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»Judge Carrillo, as well 2s to continue to

MR, MITCHELL: I have, Your Honor,
prior to the commencement of today's
session -- |

THE MASTER: Excuse me Jjust a minute.
Let's note that the -- that we recessed last
Thursday the 13th sd that Judge Carrillo
could attend the hearlng in Federal Court
on the 14th which I understand, and you
correct me if I am wrong, Mr, Mitchell, did
not end on the 1l4th, but went over to the
17th.  And the Senate commenced on the 18th
and we recessed and pursuant to a meeting
that we had right after the Senate had
recessed, we agreed to commence or
récommence this hearing on the 19th at 10
o'clock,

MR. MITCﬁELL: That is correct,

THE MASTER: We almost made it except for
me ,

MR, MITCHELL: Actually, the motlo‘r;,
Your Honor, relates to that itinerary. It
suggests continued due process violations
as bottomed on that itinerary and to contlinue

tﬁe non-waiver's posture of Judge Number 5,
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call the attention of the matter of our
position, I have glven the LExaminer a c0py,
and I would like to advance to the Court and
hand the original motion suggesting contlnued]
due process to the Court.
THE MASTER: Thank you.

MR. MITCHELL: Thank you, Judge.
(Handed to the Court.)

THE MASTER: Are you redy to proceed?

MR, ODAM: Yes, sir. If I could, I

'.would like to make one comment on this before

we proceed,

THE MASTER: Yes, sir.

MR. ODAM: With respect to the page 2,
paragraph 2, denlal of effective counsel, I
have ~- I don't know if Mr. Mitchell had a
chance to talk with Miss Fox yesterday or
not, but I called Mr, Mitchell again about
the dally copy and talked with Miss Fox and
told her that the Judiecial Qualificatlons
Commission would make.avallable the dalily
copy and I --.1I don't know if she picked it
up or not; I told her that 1t was there at

the Yommission. I don't know Lf she went by
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to plck it up yesterday or not.

MR. MITCHELL: I got a call, Your Honor,
at 7 o'eclock this morning. She has broken
down In San Marcos, Texas, and I don't know,
I'm éorry to say, I Just don't know,

MR. ODAM: All right.

MR, MITCHELL: She is on her way, Your
Honor.

THE MASTER: Y.u assume she plcked it
up?

MR. MITCHELL: I assume she did, and
hopefully she did, I left at 4 o'elock this
morning and she left a little later and had a
car problem at San Marcos,

I assume she did:; she did not

‘communicate with me one way or the other.

MR. ODAM: Fine,.

MR. MITCHELL: I hope that she has, I
would like to have 1t.

MR. ODAM: And the only other comment on
that is Rule 10-B of the Supreme Court, it
says, when a transcript has been prepared at
the expense of the commission, upon request,
and request has been made, it will be

avallable for use, and pursuant to that Rule,

}
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wanted to clarify our position with respect
to that paragraph 2,

| And then the only other comment
is with respect to the denial of due pocess
on testimony going beyond the notice and
amended notice, I belleve the amended notice
includes paragraphs 7 through 12 and that 1is
what we are here on today.

As the Court recalls, lagt Thursday
when we met, Mr. Cleofﬁs Gonzalez was
testifying and he was generally, as I stated,
we are now on paragraphs 7 through 12 and he
will be recalled for that purpose this
morning.

He had introduced, Itelleve, Mr,
Mitchell had gotten -~ found out awhile ago,
it staited with Exhibit 60 and Exhibit 61,
fhey were introduced by his testimony.

MR. MITCHELL: Thank you, John, yes,
that is true, John, thank you.

MR. ODAM: And then 62 and 63 were
introduced by his testimony and we will pick
up andvcontinue this morning.

-MR., MITCHELL: And I belleve those were

is being made avallable for use and I Just E
I
!
|
1

I
'
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originals and they had been withdrawn, those {
were withdrawn and I would lke to have them %
avallable for my cross, but I believe that lsi
correct, sohn. 1f my memory serves me that
you started or commenced with this witness
cn #Zxhibit 60,

THE MASTER: That is my -- that 1ls what
my notes reflect, also.

MR, ODAM: Judge, you have a Xerox copy
of those, I believe?

THE MASTER: That ls right.

MR. ODAM: You have 60 through 637

THE MASTER: Is 60 -- yes, it doesn't |

. i
have a mark on it, but it is the one thousand

and elght dollar invoice.

MR. OLAM: Yes.

THE MASTER: Yes.

MR, MITCHELL: And 61 is --

THE MASTER: I have 61, 62 and 63.

MR. ODAM: And those coples are the ones
that you hae{ we would like to substitute
for the originals.

THE MASTER: Then €2 needs marking:
the others are marked.

MR. ODAM: All right, sir.

CHATHAM & ASSOCIATES
COQURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTY, TEXAS 78401




16

18

19

2

22

24

I ... 1545

THE MASTER: Off the record.

(Discussion off the record,)

THF MASTFP: W' 71 you c»211 your next
wizness,

MR, MITCHFLL: For the recnrd, we will
renew nur running obhjection, our continuing
abiectinone to the testimony, Number one,
bevand the term, beyond the formal and
amended natice,

THE MASTFR: Why don’'t you -~ we have
resumed for this after several days bresk.
Why dor't you state the three or four nbjec-~
tfons and {f ynu want a moment or two, that
fea fine,

MR, MITCHELL: Beyond the scovne nf the
formal and amended notice: the obiect on
further dealt with a lack of notice, as I
recall, and that the snecffications and the
testimony emanating from them are beyond the
term, I mean, they are in 1977,

THE MASTER: That ie right, beyond the
date of the peneral electinn and on the
alternative bevond the date of the oath of

nffice, which I belifeve 1+ was testi{fled to
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was ths 2nd oS Decemher., 1075,

MEL. BT DGHRY e Tamuarv nf 75.
[T MASTERs Olay. Ar any rate., the
ol ipetiaon s that it was hefore the general
etor=inn nf Nauepmbher, 1974, and before the ‘
|
gath of nffiece im Januarv. 1975. !
R EfGHELE W Coreer t. Your Honor: |

TR ASTER ¢ You thave that standinp nhinrﬁ

ME, ODAM. YWith resneect to that comment
Avd alsn the comments about the snecificity
Yrtiic Teis % throweh |12 1 wonder » Hif we

couldd disleusc Ehat.

TR 2 AORAM ¢ fpAsiNT unéorcrand if, Mr .
Mitehall commented that with resnect itn
Aviieclas 7 throueh 12 oothat My, Mitchell taknqs
Bhe sl Eam " atr s et aBv tuway:  afdthe

crierial ewewn-iong. ckhat 8t doesn’t tell him
conerl abnar whatr hie elisntk fc acounsed of.

We oapld cav ey shnauld he averrul od

horcatse thev dn state snecifically ensusgh.
Ihey state tha date The ‘neident oceurred.,

the amnunt af aaney wranefull ¢ ahtained and

from whem the man -y wae ahta‘ned.
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We would initfally take the nnesition !
that the snecial excention should be over-
ruled,

If it 2 the view nf rhe Master, the
sanecial evcention should he prnnted,_wp have
nrenared an amended nntice of formal nroceed-

ince

+

amended in the <ense '.at T would call
1t a sunnlemental nleadine, I+t dnes nnt
nlead new infrrmatinn, but it =fmnly eoes

to the enecial excentions of 7 through 12,

If 7t would he the view nf the Master
to grant those, we wnuld tender it to the
Master today.

MR, MITCHELL: Mfght T also add I don't
think 7 added the objectinn that T had nrevi-
nusly and that is that the contents nf 7 8
9, 10. 1Y avd 1?2 are non-judicial and cannnt,
a2 a3 matter nf Taw, disoualify a judege,

THE MASTER: That is a <tanding objection,

MR, MITCHFLL: To refresh the recnrd,

I helijeve we nhijected tn all of the testimony
nf this witness nn the erounde of hearsay:
there befng nn connectine Tink between th's

witnesc' restimony and Judee "arrille,

THE MASTFR: Yee, cifr,

-

S

|
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the only chances that I am aware of, beginning

S . 1.
l

U
|

May T cee the amended nleading=?

i

MR, ODAM: Yes, <ir. And ac I safd, ‘¢t 1
cruld he demnnstrative nf cunolemental and

we could have <noken throuch varagranhs 7

thraugh 1? and i+t is nape 7 where we began
that there f& any change at all, 7, 8, 9, 10,
11 and 12, The rest of it i~ what was in the
firet amended ~~-

MR, MITCHELL: May I ask Counsel, Your
Honor, I have been given a cony nf the second
amended notire and I would ask that the
chaneee he nointed out tn me, which ones.

THE MASTFER: I believe he did so.

MR, NODAM: Parseranhs 7 through 12 are

an page 7.

MR, MITCHELL: Thank yonu,

MR, ODAM: And pgoing through page 12.

THE MASTER: I am not sure T fully under-
etand. You say irresnective of my ruling on
the excentions, do you tender this amended
notice? |

T will receive 1t for the ffle nursuant

tn your tender.

MR, ODAM: Your Honor, to that I would
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" say first of all, I belfeve our pleadings

are speci fic enough as they nre.‘however, all
the commission wants to dn s pive Judge
Carrillo awn'te notice. The second thing, I
would say ie that I do not -- I would prefer
that the fi1ling of the second smmended notice
of formal proceedings not unduly delay this
nroceeding,

THE MASTER: As I read Rule 11, I and
the commissfon at any time prior to the com-
misefon's determination may allow or reauire
amendments to the notice of formél proceedings
and I think I will require you to file this
second amended notice.

MR, ODAM: A1l right, It should be
snelled out, and I left a blank on the second
amended notice, and at this time I will file
the original cooy.

THFE MASTER: I would orefer that you
deliver it to Mr, == he has, I think, the
nriginal nf a1l of the pleadings. I have the
conles, which I will keeo.

MR. ODAM: Your cony and Arthur, on

your cony, on vage 12, you might conform it

to say it was sfigned by Maurice Pinkin on the

CHA;I‘HAM & ASSOCIATES
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~ copy and I pive Mr, Pinkfn the orfginal of

‘the trial amendment and Mr, Mitchell a cony,

155% )

|
19th dav of November.

THE MASTER: All right, Now, SA is
sti11 sort of a trial amendment.

MR, ODAM: Yes, =sir, one other thing,

THE MASTER: Has 1t been sfigned? !

MR, ODAM: Yes,

On the second amended nuotice, '"'Charged ,
thereby with a reasonable nerfod of time
after secnnd amended notice', it should be
stated on the notice what the time is. We
would ecugeest, 1f Mr. Mitchell desires to
fi{le an answer, that it be filed by the
Monday after Thankseiving. That is almost
two weeks, The trfial amendment is -~ well,

what I tender to the Court now {e 8 xerox

The copy which I am gfving to the Master
now is i{dentical to what has been typed out,
excent it fs mnre comnlete,

THE MASTER: I see.

MR, ODAM: I think we have a different
eftuation with that trial aﬁendment than with
naragranh 7 through 12, in tha*t the trial

amendment was nresented s a result of testimony.

CHATHAM & ASSOCIATES
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"apain a reasnnable neriod of time should be

~ think they are different, If 1t would be the

THE MASTER: Yes, I remember the record
clesrly. You are simnly asain, nursuant to
Rule 11, and vnarticularly the cecond sen-a‘
tence, "The notice may be amended to nzauel- --

MR, ODAM: Yes,

THE MASTER: And you are conforming the
notice to pronf, is that wha* you wre about
to say?

MR, ODAM: Yes, sir,

What I say about the trial amendment fis

pgiven for an answer and if a lohger period of
time is given then Monday after Thanksgiving,
then T would withdraw it and not file 1t,

because it ¢ a different situation, I do

view of the Master to pive a longer veriod of
time, we would not tender the trial amend~
ment, althoueh, I do think the S5A situstion
and answer could be filed to the first M-onday
after Thankseiving.

THE MASTER: If there s a special answer

to be filed, I would agree.

CHATHAM & ASSOCIATES
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MR, MITCHELL: Yes, Your Honor, may I |
incorporate for the purposes of my statements,
the previous motions suggesting continued

due process, continued due process violations,

and I wlll address my remarks inlitlally, Your |

Honor, to the second amended notice of formal
proceedings having just received 1t, and ;
having ascertained coursel's explenations as |
being offered under Rule 11, we would 1like
to object to the filing of the second amended
notlce of formal proceedlngs and plead
surprlse, and state, and move for a reasonable
time to answer and to prepare and to bresent
defenses agalnst the matters charged in the
second amended notlce of formal proceedings.
We further object on the grounds
that there is no compliance with the flfteen-
day notlce rule., The matters contalned 1n the
second amended notice of formal proceedings
not being a part of the origlnal formal
proceeding are at least factually not a part
oflthe first amended notice of formal
proceedings and therefore should not be filed.

In addition, the matters antained

in the second amended notice of formal

CHATHAM & ASSOCIATES
s
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proceedings not being made the basis of the
prior investigatory or preliminary hearing, |
cannot now at this late date be --‘require
Judge Carrillo to amend an answer,

We, of course, also, Your Honor,
reassert the due process violations and
impllelt in the due process violatlons would
be the effective counsel and the notice that
i1s breadth and depth type notice, not only
do we not have ample notice of L1t, but as the
case 1s unfolding, we are now required to
answer it and to plead 1it.

I would submit that the fact that
we were given ample time to answer it wouldn't
cuare that defect, Answerling is no art, the
preparation of evidence 1s the art and having
objJected, of course, at thevery outset of Mr.
Gonzalez' testimony, 1lnsofar 1s 1t related
to specifications numbered 7, 8, 9, 10, 11 and
12, we submit that at this late hour, Your
Honor, that matter cannot be cured,

In addition, the trial amendment to
the first amended notice of formal proceedlng,
we ObJect to it and we note that it differs

in the denomination -~ the denomination of

CHATHAM & ASSOCIATES
COURT REPORTERS
7t7 ANTELOPE ~ GUARANTY BANK PLAZA
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the document, one 1is trial amendméntand \
the other is second amended, At any rate, we‘
plead surprise to 1t,.

Also, and qulte frankly, to state
to the ’ourt we don't know whether thls will
be to conform to the proof type one in
essence; however, the problem I have with that
Your Honor, is that there is no allegtions
at the very outset in the formal notlce or
the amended notice to which the proof coul
have been relevantly admitted which forms
a basls of 5-A; consequently our contention
is that it is not a rule 11-A type amendment.
We cannot be put to trlal on it, 1t not havin%
been made the basis of preliminary
investigation or origlnel notice or amended
notlce., We, likewlse, would plead surprise
and state we would like to have a contlnuance
and/or a postponement on it as well as a
second amended notice of proceeding, and in
order to draft an answer to complle a defense
for the purpose of meeting the allegations
and the trial amendment and the second
amended notice of formal proceeding.

We would like, also, Judge, to be

CHATHAM & ASSOCIATES
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given an opportuniby_to at least commemorate
some of the matters ralsed, As the Court is
aware, I have had only about ten minutes off
the top of my head to compose an answer, but
I would like to have an opportunity to make

a formal answer to both the trial amendment

and the first amended notice.

THE MASTER: The first amended notice --
the second amended notice ls what you
referred to rather than the first amended
notice.

The second amended notlice was
prepared in response t0 your exceptions. It
adds nothing new, 1s that correct?

MR. ODAM: That is correct, Your Honor,
and along that line, the exceptions specifically
for the record beginning at page 46, 1t says
charges are, "Too vague, general, indefinlte
and their allegations omitting to allege with
any particularity the act which the Judge
is alleged to have committed and thereby
felled to afford, to give the Judge reasonable
notice." And that 1s exactly correct, Your
Honor, it speaks to that speclilal exception

which, as I undersbod the matters awhlile ago,

CHATHAM & ASSOCIATES
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you're requlring for that speclal exception
for us to amend and Lt does not go into any
more than to --

THE MASTER: . I don't know that I required
you to amend, having prepared the second
amended notice of formael proceedings, I
directed that they be filed If there be any
question about the detail and the
specificity, and I overrule the objections
that I heard from Mr. Mitchell,

If you wish to formalize them and
re-present them, of course, I do ﬁndérstand
you hdve not had enough time.

MR. MITCHELL:  Yes.

THE MASTER: And I will hear them.

MR, MITCHELL: Yes, Your Honor, 1t is
a difference between a general theft
indictment which 1s & formal notlce and now
conspiratorlly in the new paragraph 7 in
answer to the question or to the proposition
that I forced the amendment by raising the
speclal exception.

THE MASTER: I don't know that you

forced 1t, Sometimes a person pleads and

another person excepts, and the pleader

CHATHAM & ASSOCIATES
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then amends out of an excess of caution, that’

is all. i
MR. MITCHELL: And of course, thls is

the type of case, Your Honor, where the

shift 1s totally and completely so different,

it presents an entirely new theory of

complex schemes of false in—-o2ices on behalf

Company and in seven, direct theft which we
were at a loss, of course, to defend, there
was nothing in the original allegation to
point up where we stole the money. I am
silmply saying, having eome in and amended
and pled seven, does not give us the benefit
of having a reasonable opportunlty to defend
against it: that's the problem we are having.
But I understand we will be permitted, Your
Honor, to formallze our objections to the
filing both of the trial amendment and to the
second amended notice of formal proceeding.

THE MASTER: Go ahead, Mr, Odam, with
your evidence.

MR, MITCHELL: And may we have a
continuing objection to all of the testimony

s> we are not put in a position to wale our

CHATHAM & ASSOCIATES
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request for -- pleading our surprise and
pleading our reasonable time, Judge Meyers,
and I will not have %o be put to the burden
of -~
THE MASTER: Yes, how much time would
you want?
MR,

MITCHELL: =-- of cnonstantly

interrupting. We would llke to have a
reasonable time, 15 days ls set aside in the
rules.

THE MASTER: I disagree with that
interpretation of the rules but now here is
This 1is

my thought. evidence to be glven by

Mr. Cleofus Gonzalez and Mr. :ouling, am I

right?

MR, ODAM: Yes,
testimony there will

addltional witnesses

in light of thelr
have to be some -- a few

to prove -- to complete

t hat record, but they are the two primary

witnesses.
THE MASTER:

Gonzalez and Mr.

All right.

Did Mr.

Coulling testify on these

matters in the Federal Court?

MR, ODAM: No,

MR. MITCHELL:

No,

sir.

they did not, Your

1553 |
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l

Honor. I will state to the Court, these are

entirely new matters, I wouldn't sandbag
the record and I don't lntend to. There has
been no prior testimony here.

Of course, now, I will be required
to go out and get the witnesses, Mr, Carrillo,
Mr, Ramiro Carrillo, and go into the matter i
in detail. This is my wroblem,

The problem 1s, I had no prior
input on these at all and I think counsél
will admit that these have not been made the
subject matter of any prior inquliry., They are
not in the Articles of Impeachment and nor
were they pert of the U, S. v. Carrillo case.

MR, ODAM: It is not identical Iin nature
and the testimony given here would not be
verbatim. It is similar in nature to the
‘Federal case, as I understand i¢t.

THE MASTER: But different involces?

MR, ODAM: Yes, different involces, and
different periods of time, but as I understand
it generally, I think that i1t would be reveale
that they were slmllar types of transactlons
as came up in the Federal case. The scheme,

the scheme of the use of the involces, the

CHATHAM & ASSOCIATES
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by Mr, ’ouling that he was impeached, that

store, et cetera, I understand are the same,
What these witnesses testify to

in the Federal case would be similar hut it
would not e the same invoices.

MR, MITCHELL: Well, Iin the Federal case,
Your Honor, it did not involve these
entitles.

THE MASTER: I understand that,

MR._MITCHELL: They are totally
different, that 1s right, and of coﬁrse, the
allegations there were that it was ~- that Mr.
Coullng forged checks, forged endorsements
and cashed them and took the money and handed
1t to Judge Carrillo which is an entirely
different concept.

It was on the basis of that testimonp

there was. 8 determination that there was a
tax obligated to be paid on and not pald,
Your Honor, so it 1is an entirel& different
concept which is whatI'm driving at.

Here the checks are from Duval
County as versus over there the checks were
from the school district of which Mr, Coullng

was presldent and secretary and everything
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else. It is entirely different entity,
different period of time, different plan.

THE MASTER: Go on with Mr, Gonzalez.

CLEOFUS GONZALEZ,
was recalled as a witness, ard having been
previously sworn, testiflied upon his oath as

follows, to wit:

EXAMINATION:

BY MR, FLUSCHE:

Q Mr. Gonzalez, I belleve at the close of the
testimony last week you had testified that you
were gmployed or had been employed by the -- by
the Farm and Ranch Store of Benavides, Texas, l1s
that correct? |

A You mesn like they pald me or --

Q No, you worked at the Farm and Ranch Sgore? -

A Yes, sir.

Q@ And you worked at the Farm and Ranch Store at a
time when you were belng peld by the County of

Duval, is that correct?

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401



10

1

12

13

14

15

17

18

19

21

24

I

!

A

<

.. _1562 |

That is correct, sir, i
And I believe you testifled that you had made some |
fal se invoices for which no labor or services had
been performed and had submitted those to Mr,
Rudolfo Couling so that he could submit them in
terms of the county, 1is that correct?
That is correct.
MR. MITCHELL: Well, now, we're going
to object to that 1last question, I know he
is getting the preliminaries, Your Honer,
and I appreciate that fact, but that is
hearsay as to what Couling is golng to do.
He is going to testify and he is --
THE MASTER: I will overrule the
objection,
MR. MITCHELL: Note our exceptlion.
Let me agk you this questlion, when you completed
these‘invoices which you identified last week,
how would you transmit them to Mr., Couling or did
you send them to him?
I send them to him by Ramiro Carrillo after he gave
me the instructions to f111 them out and everything.
He said are they ready and I said yes and well
glve them ¢to me, I am going over there, and he

took them over to him.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




16
17
18
18
N.
21

22

24

25

a

MR. MITCHELL: Now, we object to what
the transmittal to Mr, Ramiro -~ to Mr,
Couling via Ramiro Carrilio, that would be
hearsay, Your Honor.

The question was, how did you
transmit them to Couling. The answer should
be, I did not transmit ther to Couling, I
gave them to Ramliro ’larrillo.

| THE MASTER: The answer 1s, you gave
them to Ramiro Carrillo?

MR, MITCHELL: That is right.

Yes, sir.

THE MASTER: Then the objection 1is
sustalned.

MR. PLUSCHE: By way of explanation,
Your H:unor, all of these invoices have to

do wlth the parsgraphs 7 through 12 and we

will identify the paragraph as to each

exhibit.

THE MASTER: All right,

MR, MITCHELL: 1Is that of the amended
now, the second amended --

THE MASTER: Well, the paragraphing is
the same, Mr. Mitchell,

MR. MITCHELL: Yes, sir.

S 1563.
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THE MASTER: They simply have added
information, detalil.
MR, FLUSCHE: May I approach the wltness

THE MASTER: Yes, sir,

(Handed to the witness,)

I'11 show you, Mr. Gonzalez, what has been marked

as Exhlbit 71 and ask you if jyou can ldentify that

document?

Yes, sir, these were invoims that I made out,

And 1s that made Ln your handwriting?

Yes, sir.

And what does that involce purport to bill for?

Rental equipment on county roads and contract

hauling caliche.

All right, ©Now, did, in fact, any of %that labor

or services, was any of that actually performed?

MR, MITCHELL: That would be hearsay as

to him, Your Honor. It undertakes to
ohligate, I understand not havling seen 1i¢t,
Benavides Implement and Hardware. This man
wasnot an employee of Benavides Implement
and Hardwere and would not know of Benavides
Implement and Hardware, what work they

performed, him being an z2mployee of the Farm

|
|
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and Ranch Store, it would be hearsay. l

THE MASTER: You need to show the basis
of his knowledge. \

MR, FLUSCHE: All right, sir.

THE MASTER: You sgid that was '717?

MR. FLUSCHE: Yes, sir,

THE MASTER: It is som what out of order,

there is 64, 65, 66, 67 and 7).

MR, FLUSCHE: Those are other documents
that have to be proved up by the other
witnesses that Mr. Odam mentloned.

THE MASTER: All right, I Just wanted
to be sure =-- that 1s fine.

Q@ (By Mr. Flusche:) Let me ask you thls questlion,
insofar as you know, were any of these services

perform:d by the Farm and Ranch Store?

A No, sir.
‘ MR, MITCHELL: Well, that would be
hearsay,.Judge. We object.
THE MASTER: The question weas, lnsofar
as he knows,
MR, MITCHELL: I'm sorry, I stand

correct. I withdraw that objection. He sald

Farm and Ranch, I withdraw the objection.

@ Now I will show you what has been marked as Exhibit

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401

——



12

13

14

15

16

17

18

21

24

Q

1566 |

E~72 and ask you to tell the Court what that

document 1s.

That ie a2 statement I would make so Farm and Ranch
would get pald, so that the money would come back

to Farm and Ranch.
(Handed to counsel.)

MR. MITCHELL: Yorr Honor, we are going
to object to 71 and 72 Insofar as they relate
to Mr. Juan Leal and insofar as thls witness
has testified on the grounds that they are
héarsay ag to Judge Carrillo. There 1s no
connecting link.

Now, 1n addition, Your Honor, to
out other objections, s0 we are not golng to
waive those and no proper authentication
both as to 71 and as to T2,

THE MASTER: Let me take a quick look

at them.

(Handed to the Master.)

Was Exhiblt Number 72 made out in your handwriting?
Was that your handwriting?
THE WITNESS: Yes, slr,

THE MASTER: And you said 71 was also?
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‘"been marked as Exhibit 78 and ask you to tell the

THE WITNESS: Sir? ¥

THE MASTER: You said 71 was also?

THE WITNESS: Yes, sir. l

THE MASTEFR: Well, the objection is
overruled., Do you offer them? : ;

MR, FLUSCHE: I offer them ln evidence,

71 and 72,
THE MASTER: All right. Exhibits 71 and
72 are admltted.

(By Mr, Flusche:) I will show you now what has

Court what that is?

That is a rental equipment and -- on roads, hauling
caliche invoice.

Now, again, insofar as you know, were any of those
services performed by the store that you worked
for, that i1s the Farm and Ranch Store?

No, sir.

MR, MITCHELL: Excuse me, Your Honor,
pardon me, Max, Your Honor, may the Judge be
excused for a minute to make a call to our .
-offlce? We are trying to run down the daily
copy. Miss Fox came in and doesn't have it.
It might have been dellvered to.our offlce.

If we could, we would like to call our offlce.
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THE MASTER: What 1s your understanding |
of the record with respect to what happened |
to the daily copy?

MR. ODAM: The dally copy, as far as I

know, 1t is on Mre. Pearson's desk in the
Judicial Qualifications office, I thought

after we talked yesterday ynu were goling to

send somebody over,

MISS FOX: Right, and I think the
instructions got crossed up somewhere.

MR. PIPKIN: I will be glad to call,
Mr, Mitchell, and ascertain -- I wasn't
aware 1t was there yesterday.

THE MASTER: Well, then, Mr., Pipkin, if
you would call and then If it is there, ask
Mrs, Pearson to call Mr, Mitchell's office.

You have somebody over there that could plck

MR, MITCHELL: Yes, sir, and put it on
the bus, is what we want to do.

MR. PIPKIN: We will do that, Your Honor,
to expedite it,

THE MASTER: That is fine.

MR. MITCHELL: We appreciate that.

THE MASTER: All r!ght, That will be f1¢

|

e.

I
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(By Mr. Flusche:) I show you what has been marked |
E-79 and ask you tn tell the Court what that is.
That s a statement sent by me. |

That wae based on Exhibit 78 which I just handed

to you?

Yre, eirv,

Bnath of thnese instruments are In vour handwriting?
Yes, sir,

And executed by you?

Yes, sfr;

MR. FLUSCHE: I offer Exhibits 78 and 79
in evidence.

MR, MITCHELL: Objection on the grounds
as hearsay as to Judge Carrillo, no éoqnect~
ing link and this i in addition to the nrevi-
ous objection lodged, and imnroﬁer authenti-
cation,

| THE MASTER: The obiections are over-
ruled, Of course, they will be d{sreéarded
if they are nnt somehnw connected up.

MR, FLUSCHE: They will be connected,
Your Henor.

THE MASTER: They are admitted,

(Examiner's Exhibit 78 und 79 admitted

in evidence.)
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BY MR, MITCHELL:

157}
MR, MITCHELL: May I ask a auestion on

vnir dire, Ynur Hanor?

THE MASTER: Yea, =fr, '

"VOIR DIRE EXAMINATICN

H Who 1s Juan Leal?

A He is the county crmmiss?nner of Precinect Number 7.

. would nhbject as to hearsay as to him.

MR, MITCHELL: For the purpose of that
nbiection, there s stf11 no connection

between Judge Carrillo and Juan Leal. We

MR, ODAM: Your Honor, l1ast Thursday
Mr.‘Vernon and I went back through and marked
these Exhibits and these sare what are being
dfferedttoday.r

THE MASTER: A1l right,

FURTHER EXAMINATION
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BY MR, FLUSCHE:

0

> O > O

o

I show you what has been marked as Exhibit 91 and
a%k you if you can Tdentify that document,.
That is also an fnvolce I made out fér Ranch and
Equipment,

What is the date of that?

December 6th, 1972,

What 1s the amount?

Oné thousand six dollarse,

Wae that document nrepared by you?

And it was submitted to Ramiro Carrillo?

Correct, sfr.

I show you what has been marked as Exhibit BE92 and
ask you 1f you can identi{fy that document,

That is & statement I sent for this involce.

That statemént is based upon Exhibit 917

This one 1is 92,

Well, this one.

Yes, it is based on this one.

And that one alco 13 made out in your handwriting,
{e that correct?

Yes, sir,

MR, MITCHELL: Your Honor, I note that

i
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the pnast Fxhibite, 71, 78, 91 and 92 are

on yellow narer and they have anvarently

been extrscted from snothe dncument. I would
11ke to nbhject to those a< best evidence
along with hearcsay: no connecting testimony
and also, Your HYonor, imnrooér authentica~
tion.

Ve would 1ike to hrve an exnlanation of
where they come from fn the event of mv
obiections to the testimonvy being overruled.

MR, ODAM: I found these l1ittle alips
of paper tend to get locst and I marked them
that way so that they will fit in a file
folder and certainly we can take.them of £,

THE MASTER: No, that is nerfectly accents
able.

As I understand the m?tnnss; these are
etatements the witness nrenared,.

MR, MITCHELL: I understand that, tno,
but they are nart of » different package., Has
it been edited, are there claim jackets ton
go with it and so forth, these are the ques-
tions we are asking., Thie fs the resason I
level the nhiection, Your Haror,

MR. FLUSCHE: Wel11, there sre other
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to be authenticated by other witnesses.

THE MASTER: The nbjection is overruled.

MR, MITCHELL: Pardon me, I need to
inform my<elf, The Examiner has taken a
completed Fxhibit and broken it down and is
introducing part of it throvh this witness
and part through another =witnese,

THE MASTER: Wha: I understand he s
undertaking to do at that nnint is to ftro- !
duce these slips of paver nrepared by this
witness with the reoresentation that he will
chow » connection to Judge Carrillo; The
only way to nffer them fs to say, did you vore-
pare this, and based unon what, and that {s
what he has done. |

MR, MITCHELL: That s fine. I ammt
objectineg to that, I want to know 1f this
document has been strinved off a mkage,

Mr. Meek testified thre were checks and
claim jackets and warrants and {f that {is
the case, it makes it YTmnoscible for me to
cross~examine this witness,

THE MASTER: It may well be, and I

sscume ft is, that the ouly thing this witness
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can dno e fdentify what he did, To have
another vfece nf paover nrepsred by somebody
else, you have to have that done by sanother
witness. |

In other words, this is just a brick-
building nrocess,

MR, MITCHELL: Then we will remove the
pfecemeal authenticaticn objection,

THE MASTER: The objection {s overruled.

MR, FLUSCHE: Exhibite 92 and 91 sre
offered in evidence.

MR, MITCHELL: Wer renew our objection,

THE VASTER: The objection 1s overruled

and they are admitted,

(Examiner's Exhibits 91 and 92 were

accented {ntn evidence.)

MR, FLUSCHE: For clarification of the
record, FExhihits 61 and 62 pertain to pare-
granh 9 and ¥Fxhibits 78 and 79 vertain to
paragranh 10 and the lasttwo, 91 and 92, are
part of a ceries of invnices which relate to
varagranrh 12,

THE MASTFR: What dnes 52 relate to?

MR, FLUSCHE: #-~11 --
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THE MASTER: Well, what does 60 and 6?
relate to?

MR, FLUSCHE: Well, 60 and 61 relate to
paragranh 8.

THE MASTFR: Well, that is a mistake,
You sa'd they related to --

MR, FLUSCHE: Yes, you re right, 1 am
sorry.

THE MASTYR: A1l right., T can straighten
{t out., 60 and 61 relate to varagmoh 8?

MR, FLUSCHE: No.

THE MASTER: They relate to nasragmnh 7

clearly, am I correct there?
MR, FLUSCHE: Okay. I am mistaken.
6?2 and 67 relate to naragraoh 8: 71 and
72 relate to naragranh 9: 78 and 79 relate
to paragravh 10 and 91 and 92 relate to
paragranh 12,
THE MASTER: All right,
(By Mr. Flusche:) Now, Mr., Gonzalez, each of
these Exhibfts showethey were addressed to Juan
Leal, who 1s the commissioner nf Precinet 27
Yes, eir.
Why did you addrese them to Juan T.eal?

That was the way I was instructed by Ramiro
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MR, MITCHELL: I object to that answer
and move to strike {t as hearsay.

THE MASTER: That {s swtained.

MR, FLUSCHE: May I speak tc that?

THE MASTER: Yee,

MR, FLUSCHE: Inasruch as we have now
alleged a consniracy between Judge Carrillo
and Ramiro Csarrillo, Tbelfeve it is a co-

conspiracy situation between these three

parties,

MR. MITCHELL: Who i< the co-consoiratnr,

THE MASTER: Ramiro Carrillo.

MR., FLUSCHE: He has to be informed by
a co-cnonsnirator,

MR, MITCHELL: He has to ~-- I don't
understand.

MR, FLUSCHE: I am caying t4at a state~
ment made bv a co~-consnirator outside the
npresence. of the consnirator is an excention

to the hearsay rule,.

MR, MITCHELL: Who is the co=-consvirator,
THFE MASTER: I understand the contention,

It is that Mr, Ramiro Csrrillo and Judge O. P,

|
|
|
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Carriilo, among others verhavns, were in a
conspiracy and that the statement nf Ramiroe
Carrilln becomes admissible as the statement
of a co-consn’rator.

MR, MITCHELL: Oh, ves, there is no
avestion aboun that, but that s not what
we are talkine about here, .le ié'talking 1
about if Mr, Gonzalez i: a co-consnirator, |

THE MASTER: No, no, this is & statement
made to him by Mr, Ramiro Carrillo.

MR, MITCHELL: Fine. If he is a co-
conspirator --

MR, FLUSCHE: No, that is not the rule,

MR, MITCHELL: Well, that is my objection,
I am not going to auarrel about it,

Your Honor, may I add before that rule
is aopplicable, the clearcut consniracy must
be shown and the answer was ournosely non-
resoons’ve,.

THE MASTER: Thsat is, of course, certainly
true, Obviously he can ask the next ouestion,
what did Ramirn Carrillo tell you about it,.

MR, FLUSCHE: On the noint of whether or
nnt a consniracy has ben estrblished, these

statements are admicscibhle anytime subject to
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THE MASTER: That {=e true. I am sittine |

here wondering, however, concerning the motion,
Mr. Mitchell made this mot{ion at the outset £
|

that says these addftional nleadings take him

by survrise, and {f you knnw of the allagatfnnl
of consnifracy, maybe you c~u.nt to strike thesot
nleadinges fnctead of ord-oring them filed.

I am now very concerned about filing
nleadings at ten o ffve and then starting
to trfal at ten ten,

MR, FLUSCHE: The substance nf the alle-
gation has not changed, It fg theft nf the
money that has been alleged, We came back
and told them in ABC language how Tt hanpened.

THE MASTER: How much time are they
entitled to then to nrepare their defenses to
those A, B and C exnlanation as t how 1t
haopened,

MR, FLUSCHE: Well, of course, I think
the time that the Court has already set, that
1 Mnnday, a week, is amnle time for them to
orepare s defense to this matter,

MR, MITCHELL: I dfdn't know the Court

cet a time,
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MR, FLUSCHE: That is the time we sug-
pested, I didn't know whether the Court had [
’ |

concurred with that.

|
THE MASTER: No. Do you mean the Monday }
after Thanksgiving? !

MR, MITCHELL: You mean to answer? !

THE MASTER: Well, wha' we discussed ’
yesterday was right aft-r the Spnnte’ad1ourned1
was that we would try to finish the testimony
of the Examiner this week and {f we did. then
we would not resume next week, but would
resume on the Monday following Thanksgiving,
{e that » correct statement?

MR, MITCHELL: i see. But for the

record, let me say this, It doesn't make

any difference 1f the ship {s sunk. They are

putting evidence in the record that 1is improner

terrible wrong that is done to me and my
client as you file A, B and C at ten o five
and present detailed testimony of thics wit-
néss five minutes later.

THE MASTER: I have been thinking about
that, I would not excuse this witneés, how~

ever, but --
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MR, MITCHELL: Pardon me, Your Honor,

T know it 1s of concern, rightfully, to the
Court, Your Honor.

MR, FLUSCHE: Let me say this, that the
commission does not want to take any position
that will cause.any further delay, If -~
I am thinking ot loud now, tit if the word
congpired bothers the ¢ urt, we would perhans
strike that from the nleadings.

THE MASTER: What bothers me is éh{s.
While I have not brfefed it, T am concerned
that allegations 7 through 12, when attacked
by excentions are not sufficient, which means,
of course, that the excentions, if I am
right, should be sustained, If they are
sustained, then you must amend. If you must
amend, Counsel would normally have time to
pet ready for the amendment. I need tn go
back and see what havvened on the ovening
day or days, to see what haovpened on the
opening days, to see what the status of
those amendments are, I 66n't recall,

MR, MITCHELL: A= I recall also, Your

Honor, I thought we were instructed by Counsel

for the Examiner, that tne =snecial excentions
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that thie Court had no function as far as
they were concerned and they wre not going
to concede it and aléo objected to testimony
that we nresented that it was in suoport and
suddenly they agree that the excepttons are
good,

THE MASTER: No, that - a misstatement
of the record, Mr., Odar clearly sald that the
allegations were adeauate, in hies oninion, but
if I thought the excentions were good, they
were offering the second amended, I ssid I
think that should be filed in order to inform
vou and Judge Carrillo. There is no.quest{on
about that, because Mr. Odam stoutly stood
on the first notice of amended pleadings,

Don't you remember him ssing that?

MR, MITCHELL: Yes, I remember that,
Your Honor, but this ie why the rules provide
for a nreliminary investigation. We say the
record is ongoing and is going beyond the
boundary of the contemplation nf the rules
and our noéition is as stated in the record,
however, slready.

MR, ODAM: Your Honor. the only nroblem

I have with Mr., Mitchell’'s last statement is,
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.them and if we deny that, come back to speak

" but may we have the witness excused.

as far as nrocedural, is that on the one |
|
|
hand that one can say thes- nleadings are

too vapue and we level enecial excentions to

to them, and then =say we can't cure our nlead-
inge, We get hit because they are not clear
enough and we try to clear t1em un and get hiti
again, |

I don't know how you make a noint about
special excentions and 1€ you don't take
action and once you do you are hit apain,

If the nroblem f{s that by talking to
special exceptions, you raise the oproblem of

conspiracy, then that consnirascy langusge

could be elimfnated. We have talked about

the Benavides Imnlement and Hardware in that

manner,

THE MASTER: Yes, but thies all came up,
1€ you recall, when Mr. Gonraler testified
tn something Ramiro Carrfllo told him,

MR, MITCHELL: Pardon me, Your Honor,

THE MASTER: Yes, Mr, Gonzalez, you may

be excused from the room, ple-se.

MR, MITCHELL: Thank you, Your Honor.

COURT REPORTERS
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THE MASTER: This a1l came up when 1

)
Cleofus Gonzale» was told by Ramire Carrillo |
to fi11 out these papers -- in substance, that
was the vay Judge Carrillo wanted it, and it
was & voluntary statement and was hesrsay, It
was & voluntary statement and we reached the
auestion of whether or not ‘. was hearsay.
Mr. Flusche =aid it wms not because it was a
statement of a membexr nf a consnirascy and we
have now slleged 8 consniracy.

Under the allegations you have in the
first amended notice, there ig certainly no
alleged conspiracy and that objection would
have to be sustained, That is how we got to
where we are presently,

MR, ODAM: Your Honor, if I could on
that, last Thursday, when Mr. Gonzalez was
testifying, I asked him the auestion, ''Now,
wvhen did you -« {f Benavides, Texas, 1= not
in Precinet 2, and I believe it is your
testimony it was 2, can you explain why you
put Precinct 2 on there?”" And the witness
stated, "Becsuse I was instructed to by Ramiro
Carrillo.," And then we went into Mr.

Mitchell's objection of hearsay,
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"conspiracy with A and B,

1585

THE MASTFER: Yes, that objection I |
overrule, but the nrecise nbjection was to i
the statement nf this witness and I don't
remember exsctly, but it was for the benefit -+

MR, FLUSCHE: He said it was for 0. P, |

MR, MITCHELL: Pardon me. May I ask,

in view of the fact that Mr. Flusche -~ are

0. P, and Ramiro, or 0. P., Ramiro and Gonzale?
or just what?
THE MASTER: It doesn't matter, You

don't have to name them, you could say a

MR, MITCHELL: I am talking about with
the purvose of being informed. I don't know
what consniracy we are talking sbout.
MR, ODAM: As set forth in the amended
plradings, it is with O, P, and Ramiro Ca:ri]lﬂ.
MR, MITCHELL: Then my objection went
to the auestion of your documentation being
to Juan Leal,

THE MASTER: That is subject to being con-
nected. Right now there is no connection,

but I am concerned about the oleadings,

MR, ODAM: Your Honor, may I make a
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THE MASTER: Yes.

MR, ODAM: The second amended, we stated
among other things, conspired with te wrong-
fully obtain, What we Intended to do was tn
exnlain how he wrongfully obtained. HP
wrongfully obtained by cons- 'racy between O, P
and Ramfro Carrillo and we are saying the way
wae that he consnired with his brother Ramiro.

It ie not changing the ecubstance &+ all,

it 18 being snecific hout how it came about,
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THE MASTER: I understand that, and
that, of course, is the reason that wrongful
is usually excepted to. I can say that "A"
wrongfully -- or plaintiff wrongfully
injured defendant and I would draw an
exception on what menner was 1t wrongful so
that 1s what 1s makes me think these
exceptions are good.

Now that ia really why I need to
go back to day one and see why we didn'g
handle them then. Do you remember?

MR, ODAM: I don't remember, and as Mr.
Mitchell stated, I guess I sald earlisr about
exceptions and pleas 1n abatement that I
didn't, I did nét intend to take the positlon
with respect to speclal exceptions thet
the Master could not rule on those,

I did take the position that pleas
in abatement -~ on speclal exceptions, I have
always thought that speclal exceptlons go to
evidentiary questions and that 1s within the
prerogative -- I think pleas ln abatement
are questions of law. I Just want to
clarify that for Mr, Mitchell on the speclal

exceptions,
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The other thing on the speclal i
exceptions, the peadings of the Commission !
1s, you know, what we are talking about, ;
goling back to the Commission to have them --
to have a hearing to grant or deny thelr own
pleadings, which they have theoretically,
and 2ll I am saylng is that I think the
speclal exceptions are within the province
of the Master becaure they are evidentlary
matters and if I leﬁ Mr. Mitchell to believe
earlier that we couldn't get in the saspecisl
exceptions, I apologize for that.

MR, MITCHELL: Now, Your Honor, that lis
precisely the reason that at the time & my
flling of my original answer to the first
amended notlice, I requested that that point--
with a letter of tranamittal, some
determination of those pre-trial matters so
that after two weeks of trial we woulq not
be faced with this posture of the case,
where this case is entlrely ghifted. That
is the reason we sought at the outset to
produce ~-

THE MASTER: I am going to recess ard

get my copy of the proccedings of November

CHATHAM & ASSOCIATES
<

QURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




13

14

15

16

17

19

21

22

24

o 1589

the 3rd and 4th and see what the situation wa

‘and I don't know how long we will be in

recess.

MR, ODAM: All right, sir.

(Whereupon, the hearing was 1n recess

from 11:20 a.m. until 12 o'clock noon.)

THE MASTER: Mr, Cilam, I am prepared at

this time, after looxing at some caser and

reviewed the exceptlions to paragraphs 7
through 12, to overrule the exceptions. And
in light of that ruling, I will permit you
to withdraw the second amended notlce and
we will proceed on the first amended notlice.
The reason I will permit you to

withdraw it, 1f you wish, is thet I think
the conspiracy esllegetions change somewhat
the evidentiary aspects of the case and that
change might well affect the progress of
these proceedings., Do you wish to withdraw
it?

MR. ODAM: Yes, sir, I do.

THE MASTER: It is withdrawn. Will you
get Mr, Gonzalez bgck'in.

MR, ODAM: If I could, Your Honor, so
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that 1t 1s straight in my own mind, 1if I N
could withdraw the copy from you and from (
Mr. Mitchell so we are baci to the first
amended notice.

THE MASTER: Mr, Mitchell may wish to
keep his.

MR, MITCHELL: Yes, sir, and I certalnly
want the record to reflrct it because my
position will be that that has not been
corrected, the basic objections of no notice,
Your Honor,

THE MASTER: Yes, I understand.

MR, MITCHELL: I think the record ought
to reflect it.

THE MASTER: But the ruing of this Master
is that 1t is wlthdrawn. Obviously, Mr.
Mitchell, you have the right to have the
record show what was withdrawn and that will
be preserved, but we are proceeding on the
trial pleadings &s being the firet amended
notice of formal proceedings and the trial
amendment to the first amended notlge of formj
Proceedinjth*JLL_”wda

MR, ~0B#%r: And our answer to the flrgt

amended notlce.
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THE MASTER: Of course,

MR, MITCHELL: Right, okay, Judge.

MR, ODAM: I am sure it will be difficulé
to have the last questions asked Mr, Gonzalez]

on the record. I think we Just got to the

}
point where these were all introduced and we E
\

came to the point whwre the xception was made

on Mr. Juan lLeal.

THE MASTER: Th? point we were 1in
testimony, as I recall 1it, was that Mr.
Gonzalez had testified that Mr, Ramiro
Carrillo directed him to make out these
exhibits 60, 61, 62, 63, 71, 72, 78, 79,

91 and 92, all belng Examiner's Exhiblts,

Well, as I say, at the request of
Mr, Ramiro Carrillo, and he added that
Ramiro Carrillo said they were for Judgse O, P
Carrlllo or for O, P,, I am not sure what the
exact words were.

There was at that time objection
that that statement was voluntary and hearsay
and both objections are sustained.

MR. ODAM: Am I ¢orrect, then, that the

portion as he teatified previously that ha ls

instructed to do so, thut at least remalns in]

j
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THE MASTER: That remains in, ‘ ‘

MR, MITCHELL: It is Just the 0, P.
Carrillo voluntary statement?

THE MASTER: It ie Jjust that Ramiro told
him to do it for O, P., that is the testimony
t0 which the objection ls sustained.

MR, ODAM: All right. Fine, thank you
sir.

MR.. FLUSCHE: Your Honor, could T ask the
Court to -- I stll think that even thcugh a
consplracy is not alleged, that when a
conspiracy is proved that the acts uf the
co~consplrator are admissible against the
person prosecuted and I would llke to ask --
I have a case here, Walter E. Heller and
Company versus Barnes, U412 Southwestern 2nd
at 747 in which that principle is enunclated,
quoting from --

THE MASTER: Well, we have covered this
in our earlier discussions. I sustained the
objections., If you wish to make a further
blll, well, of course, you may do so and 1t
may well be the Judicial Qualificatipns
Commission and the Supreme Court or the

Supreme Court may disagree with me and
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|
consider the evidence, 1

But for the purposes of my
decision and fact-making processes, I will
sustain the objection.,

Now, if you wish to make a further |

blil, you may do so., Obviously the
testimony has already been ~iven. It is in-
the record and that corsiltutes that much of
a bill, but if you want to develop it further,
you may do so at this time.

MR, MITCHELL: Pardon me, Your Honor,
may I also ask in line with the Court's
ruling, are all of the speclal exceptions
that we have filed in our amended answer
overruled? Is that the thrust of the Court's
ruling? I am simply trylng to get my own -~

THE MASTER: I did not know you filed
an amended answer, I thought you filed an
answer to first amended notlce of formal
proceedlngs.

MR, MITCHELL: I did, Your Honor, I
am misstating 1t. The one I have reference
to 18 the first amended answer to formal

proceedings.

CHATHAM & ASSOCIATES
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yes, sir,

MR, MITCHELL: All rlight.

THE MASTER: I say 7 through 12 because
that 18 what we were speciflically concerned
with, I overruled all of them, yes, sir,

MR. MITCHELL: And may we then
formally move, Your Honor, 'n view of that,
I think I am golng to -- I have to, as a
matter of cosmetics on my case record, move
for postponement and plead surprise and
opportunity to amend; that the Rules of
Civil Procedure I believe carry over. --

THE MASTER: I don't -- you have lost
me. I have only overruled exceptions --

MR, MITCHELL: Well, I am not -- I am
not prepared to go forward, ¥Your Honor, on
the general allegations 1n 7 as 1n the
amended -- &8s set out in our answer,.the
first amended notice of formal hearings, ahd
I think‘ln order not to walve my position,
I have to move for a continuance, to be
allowed to prepare for it. I just want to
be abundantly careful.

THE MASTER: Well, the ~otion 1is

danled. You may proceed, Mr. Flusche.

|
+
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(By Mr. Flusche:) Mr, Gonzalez, did Ramiro
Carrillo --

THF. MASTER: This 1e on a bi11?

MR, FLUSCHE: Yes, <ir, this 7= on »
bill, Your Honor,

MR, MITCHELL: That s leading and we
object to the nuestion.

THE MASTER: Let him finish before you
object to Tt.

(By My, Flusche:) Did you have any other conver-
eation with Ramfro Carrillo about the purnose to
which this money would be nsut?

MR, MITCHELL: May I ask Counsel to put
that in a time frame snd an Erhibit frame in
terms of whether it is 70 or 71,

THE MASTER: He may be addressing him-
self to all these invoices, but the time
frame s a oroper reauest,

MR, FLUSCHE: A1l right.

(By Mr, Flusche’) Let me ask you this, At any
time, dnce January, 1971, dfd you have conversa-
tions with Ramfro Carrille abnut what this money
vas to be used for that resulted from these

‘fnvnicee?

MR, MITCHELL: We ohject to the geﬂeral
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nature nf the auestion and it would be hear-
<ay.

T!IE MASTER: This 18 on a b111, Mr.
Mitchell, The obiection has been susta‘ned,

MR, MITCHELL: Isll withdraw it,

THE MASTER: You can develoo anything
on A& bill in the way of t~<’ mony.

MR, MITCHELL: I wint to observe for
the record that I will object to it, because
ususlly it f= to nollute the record in order
to get what he could not get in under ordin-
ary evidence,

TYE MASTER: That may be your conclu-

aion, not the Master's.

(By Mr. Flusche:) Did you have any such conversa-

tion with Ramiro Cerrilloe?
Nn, sir,
You didn't have a conversation with him about
what the money was to be used for?
No, s‘f.
MR, MITCHELL: He has already answered
the question.
THE MASTER: He ansvered it again.
MR, MITCHELL: The witn ss is clear nn

his answer, or was the first time.

1596
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(By Mr, Flusche:) The last euestion we asked you
before we started all of this discussion, do you
remember your answer to that auestion?

Yea, eir.

What was your snswer to that?

You see, what I meant was, for examnle, Ramiro
got in at eight o'clock in the morning. On the
first of the month, when I va: supnosed to turn
in these bille, he would tell me, Cleofus, make
thqse and this gnd that, Later on, he said, did
you make O, P,'s {invoices and I told him yes.
That is what I meant,

MR, FLUSCHE: A1l right., That is all
I have,

THE MASTER: The bill is completed and
you may nroceed with the examination of the
witness on the merits,

MR, FLUSCHE: Pass the witness,

MR, MITCHELL: T don't belleve I am
going to cross-examine this witness., I am
going to stand on the record and I am not
geing to be in contempt with anybody, but
1 am not orenared to cross-examine and I
don't want to waifwe our nosition and I have

certainly a nrofessioral nride and I don't
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went to aonear to know what I am doinp when
I don't knowvw what I am doing,

THE MASTFR: You may step down, Mr,
Gonrskr.

In view of the fact we may be in recess
next week, do you want Mr, Gonzalez released
or still available by nhone’

MR, MITCHELL: We w~nould like to have
him retained,

THE MASTER: Are you still available
by nhone. Mr, Gonzalez?

THE WITNESS: Yes, sir.

THE MASTR: Okay. You may be excused,

You may call your next witness.

MR, FLUSCHE: We call Rudeolfo Couling,

RUDOLFO COULING,
having been duly swnrn by the Court, testified unon

hte oath ars follows:

EXAMI N ATION

BY MR, ODAM:
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Q.

Would you please state your full name.

Rudonlfo M, Couling.

Where dn you reside?

Benavides.

I beiieve that i< Duval County?

Yes,

How long have you resided in Bena.ides?

Most of my life, sir.

How long have you resided in Duval County?
Since I was born, with the excention of when I
was fn the service.

What towns have you lived in besides Benavides?
Rosita and San -BE%}VO

Let me finish., What towns have you lived in other
than Benavides?

On a ranch out of Rosita and in San Diego.

What is yoﬁr present emnloyment?

Rancher.

How long have you been in the ranching business?
I started lﬁ since April of thie year,

Wh?re were you emnloyed prior to Aoril of this
vear?

At the tax office of the Benavides Indéoeﬁdent
School Distriet,

For what reriod of time were you empnloyed in the
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taw office”

1 started working {n October, 1962,

And vhat wae your position in the tax office?
Tay collector,

Ie thet an annointive or hwdid you come to get
that job?

I was apvointed,

By whom were you avpointed?

By the Benavides Independent School District.
How old are you?

Fifty-four,

Do you know Judge 0. P, Carrillo?

Yes, str, I do,

And do you recognize him as being nresent in the
courtroom today?

Yes, sir,

Haw long have you known Judge Carrillo?

On and off, 1 would say, for twaty-five years.
Before you worked for the Benavides .Indenendent
Schnol District, what tyme of work were you
engaged in?

thcéry store and oil field.

What counties, when you were in the oil fields,
d1d you work in?

The surrounding counties of Duval County, Webb),
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Q

Tim Hnee, Mim Wrlle McMullen and LaSalle,

T helirve ynu stated you left the school nffice

‘n Anril of this year’

‘er,

Vhy d4fd you leave?

Or Anril frd. the school board had two meetings,
nne wac the new bnerd and one thr old board, and
t'"e annninted brnard relieved me of my duty.

Uae Judge O. P, Carrilla nn the Benavides Indepen-
dent Schnol Distriect board?

Yes, ~ir, he wacs,

In sddition to your work at the Benavides< Inkpen-
dent Schonl District, did you have other emnloy~
ment at that time?

Yes, I had a c<tore,

bhat wac the name nf that?

tenavides Implement and Hardware,

When A4@ you began to run that store?

Tt was onened in that name around May, 1971,

And nrior tn May, 1971, was there a store to
vhich the Benavides Imnlement and Hardware was a
successor?.

Olivera Imnlement,

Where does that name come from?

From my father-in-aw,

1601
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0 When you began the Benavides Imnlement and Hard-

ware, why did you began that store in May, 19717

A. Well, about a month before, around May, Ramiro

came by and told me I shoﬁld onen the store.
Q A1l right, Pleace use full nahes. |
A Ramire Carrille told me I should onen the store.
MR. MITCHELL: I obiect to that and
move to strike on hearsay.
THE MASTER: It is admitted, not to the
cruth, but tn show the reason he opened the
atore.

0 Ae the Court just indicated, you can state your
answver, |

A He said he wanted to do business through my store
from fhe Farm and Ranch and sell.gnods to the
rnﬁnéy.

Q He said what?

A For me to onen the storé so I could sell goods to
the county that I could buy from th? Farm.and
Ranch store.

0 And when did Mr, Ramiro Carrillo make this state-
ment to you® | |

A It was the early part of May and we went to the‘
bhank,

MR. MITCHELL: 'hat year was this?

|

|

1602 |
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THE WITNESS: May, 1971,

MR, MITCHELL: Your Honor, we object to
the testimony of this witnesson the grounds
nf hearsay, It is beyond the original notice
snd beyond the scope of the formal notice and
1nvolvés non-ijudicial canacity conduet and
we asrert our nlea of surnri .e and reauest a
postponement,

“"YE MASTER: The objection is overruled.
(By Mr. Odam:) The question was when Ramiro

Carrillo stated this to you, was in May of 1971,

I bellieve you stated?

Yes, sir,

When that satement was made to you, what action

did you take to get the store started? |

Ramiro and I went to -- Ramiro Carrillo and I went
to the bank, the First State Bank of San Diego and
we borrowed three thousand dollars and the note was
signed by myself and Ramiro Cerrillo.

And 1t was your understanding at that tlme that you
and Ramiro Carrillo were the only two parties
lnvolved with the Benavlides Implement and Hardware?
He told me that O, P, would be a silent partner,
.too,

MR, MITCHELL: We obJect to that and
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move to strike 1t, It would be hearsay.
THE MASTER: Sustalned.

Q@ Mr. Couling, to your own personal knowledge, were

you and Ramiro Carrillo the only parties responsibl

in setting up the Benavides Implement and Hardware?

MR, MITCHELL: That would be negatlve
hearsay, the same question, that would Just
be hearsay,

THE MASTER: I didn't get_the question.

MR. ODAM: The question is, were you and

Rahiro Carrillo the only parties responsible
for setting up Benavides Implement and
Hardware?
THE MASTER: No, the obJection is over-
ruled., You may answer the question, Mr. '
Couling.
A Well, at that time he speeifically told me that

him and 0, P. were golng to be partners.

THE MASTER: The objection was sustained

to that.

Q Let me restate the question to you: As .you can see
thé objectlion is what was stated to you a&s being
hearsay.

My queétion was, simply, were you and Ramiro

Carrillo the only parties invoived to the best of
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your knowledge in setting up the store, that would
simply reqilre a yes or no answer.

Yee, sir.

You and Ramiro were the only two involved?

Yes, sir.

.Thers was no one else involved? Okay,

What -- and from now on, unlesr I indicate
otherwise, when I refer to th: store, I am talking
abou; the Benavides Implement and Hardware Store.

What type of inventory, equipment, et cetera,

did yw have when you set up the store back in

19717

We had tome barb wire, pipes and leather goods for
the windnilis.

ﬁhat type?

Leather goods.

Leather goods?

Pump leathers,

All right.

Staples, nails and tollet repair kits, for tollets
at home,

What type of vehicles did you have avallable?
None, sir,

What employees were there?‘ Who ﬁorked at the

store?

]
+—
1

!
|
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‘And the last name was what?

In 1971 the store was partly opened, only on |
weekends, apd at that time I used to have a deputy E
sheriff, Eloy Carrillo, to open the store,

What wae the first name?

Eloy, E-l1-o-y.

Carrillo,

Is that Mr.‘Carrillo any kin to 0, P. Carrillo, to
your knowledge?

They are first cousins.

You stated that it was only open at first on the
weekends?

And sometimes when the supply =-- somebody wanted
to buy some goods, I went and opened the store or
he opened the store, but 1t was not open
continuously eight hours a day.

And after you started in, Mr. Eloy Carrillo began
working, were there any other emplcyees ever
connected with the store other than the two of you?
No, sir.

Just the --

Not until 1973.

197317

Or the latter part of 1972,

Who became connected with the store 1in the latter
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1. part of 19727

2 A Lorenzo Garcla,

3, Q Is he any relation to you?

o 0 A Yes, éir, he 1s an uncle by marriage.

5 Q I don't know,maybe you stated thls earlier, when

] you and Mr. Ramiro Carrillo set up the store, I

7 believe you stated you got a note from a bank?

8 How much was that note for?

.9 A TFor three thousand dollars,

10 Q@ What position, if you know, did Ramiro Carrillo

11 have 1in 19717

12 A He was a county commissioner for Duval County for
13 Precinct Number 3.

14 Q@ And what geographical area is that Precinct 37

15 What towns, for example?

16 | A It was Benavides, Freer and Rialitos.

17 Q Could you state for the Court if you ever heard of
18 an entity called the Farm and Ranch Stofs?'

19 A Yes, sir.

20 Q Do you know of your éwn knowledge where the Farm
21 ) and Ranch Store is located?

22 A Yes, sdr,

23 Q@ Of your own personal knowledge, doyu know by whom
24 the Farm and Ranch Store was owned?

25 A Well, as far as I know, it was owned by O;P. and
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Ramiro Carrillo.
And what is the basis for that knowledge?
I believe I saw the name on the store license once

way back in 1971,

Of your own personal knowledge, do you know who was

employed and actually worked at the Farm and Ranch
Store?

Cleofus Gonzalez and a man by the name of Pat or
Patricio Geonzalez,

Are those two gentlemen, if you know, reliated to
each other?

Not that I know of, sir, no, sir.

Whre 18 the Farm and Ranch Store locatad physically

in relation to the -~ your store?
Well, it L8 about four blocks east from Benavlides
Implement and Hardware Store.
All right.

MR, ODAM: I would -- may I approach

the witness, Your Honor?

THE MASTER: Yes, sir.
Mr, Couling, I show you what is on flle in this
proceeding as a first amended notice of formal
proceedings and ask if you can scan, beginning
with paragraph seven through twelve,

Now, my question to you is whether or not you
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have any personal knowledge about what 13 stated
therein?

MR, MITCHELL: Well, now, Your Honor, I
am golng to object, I can't cross-~examine
him to begin with, but asking him to look at
seven through twelve and asking him 1f he has
personal knowledge, there !s no way in the
world I know that I could intélligently ask
him a question on that type of examlnation.

I request that he be instructed
to put a question to the witness 1ln a
conventional manner and have the witness
answer 1t.
| MR. ODAM: Your Honor, I ;f I mke no
comment in this instance.

THE MASTER: I am going to sustain the

obJjection,
(Handed back to counsel.)

MR. ODAM: May I approach the witness,
Your Honor?
THE MASTER: Yes, slir.
Q Mr, Couling, I show you what has been admitted 1lnto
evidence &as Exhlbit -- I wlll come back to them and

discuss them in detall individually, but Exhiblts
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.what I stated awhlle ago, ltwas open just on the

-Do you know of your own personal knowledge who did

D X< ) X

61 and 60, I will ask you if you can identify thesei
two itema? |
One 18 an invoice from the Benavides Implement

and Hardware Company dated March -- or May the 30th,
whatever -- I can't -- made out to Duval County
Precinct Number 2 for a thousand and eight dollars.
It sayé contract on fencing and r»had and hauling.
And what is your -- I know ycu say you, at that
time, owned the Benavides Implement and Hardware
Store, How would you describe your position with
the store? Were you -- other than owner, were you
actually the manager of the store or what, of the
Benavides store?

I used to go once in awhile to the store and at

this time, I don't believe 1t was open, That 1is

weekends or sometimes when somebody needed something
Did you -- I take it, then, by your testimony that -
did you fill out the information on that invoice
yourself?

No, sir., This 1s the first time I have Qeen this

invoice.

£111 out the invoice number E-627

Yes, 8ir, by the handwriting and the initlals on
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the corner, 1t was made out by Cleofus Gonzalez.

|
The initials -- which initials are you referring toﬂ
Right here where it says, "Sold by," on the
left-hand corner.

And if you look at item 61, that is there before
yaof

Well, that 1s a blank statement made out to Duval |
County Precinct Number 2 in care of Juan Leal for
invoice number 6, which 1s this invoice for one
thousand elight dollars.

Now 18 that statement filled.out or is 1t intended
to be, to your own personal knowledge, is 1t
intended to be on the Benavides store?

The Bénavldes store did not -- Benavlides Implement
and Hardware Store did not have any staﬁements.
Qkay. Of your 6wn personal knowledge, do ydu

knéw what =-- Mr, Gonzalez, you stated filled those
forms out, what he did with those forms after he
filled them out?

As far as I know, he gave them to Ramiro Carrillo
and Ramiro Carrillo took them to the courthouse.
Of your own personal knowledge, do you know what
happened to them after they went to the courthouse
by way of Mr. Ramirec Carrillo?

I imagine & check was lssued becuuse -- they brought

i
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the check later on,

MR, MITCHELL: We're golng to object to
that, He doesn't know, it would be
speculative. We move to strike 1t. We move
to strike the preceding answer on the same
grounds, it would be hearsay.

THE MASTER: You must ' how the basls of
his knowledge.

MR. MITCHELL: C(uite frankly, Your
Honor, I have been misled because the witness
Cleofus Gonzalez, when questionsd by counsel
for the examiner, testified previously, and
I‘objected, that he gave these documents to
this witness., Now, thls witness says --

THE MASTER: No, sir, no, sir#»

MR. MITCHELL: -- he does not have any
personal knowledge.

THE MASTER: No, sir, you mis-recall
the record. Mr. Cleofus Gonzalez testifled
he gave them to Ramiro Carrillo.

MR. MITCHELL: Who gave them to this
witness?

THE MASTER: But that was stricken upon
your objection.

MR, MITCHELL: That is why I say I am
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record what i1t stated to be the -- I think it 1is

somewhat misled because --
bTHE MASTER: But you must show the basis
of this witness' knowledge, Mr, Odam.
MR. ODAM: Yes, sir,
(By Mr. odam:) Now, it is your statement that -- l
THE MASTER: The objectlon in this state
of the record is sustalnped. ;
MR, OpAM: Okay, Your Honor,
My question, one question I posed to you, 1s do
you knwwhat happened to those -- well, first of all,
let me put it this way: Did Mr., Ramiro Carrillo
bring those documents E-60 and E-61, dld he

personally bring those to you?

N>, sir,
Of your own personal knowledge, do you knowkwhat Mr.
Ramiro Carrillo did with those documents when he
did not bring them to you? Do you know what -- do
you know what he did with the documenﬁs?

Well, he --

Just yes or no answer, do you know what he did
with them?

No, sir.

Now, if you would, refer back to, I guess iﬁ is

the invoice itself, and could you read into the
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under description there --

MR. MITCHELL: Wait a minute. Excuse me.
Are you talking about 69 or 517

MR. ODAM: 5O,

iR, MITCHELL: Ve object, counsel -- on
the g-ound, Your Honor, that the witness
state’ he doesn't -- he has .0 personal
knowl:dge, he didn't male it up, he dcesn't
know vhere it went,

"HE MASTER: All he has been asked 1s t»o
read t. It is 1n evidence.

MR, MITCHELL: I understand, Your Honor,
but w: would object, I don't know where he
is go'ng with 1t. The witness has no knowledg
of 1it.

HE MASTER: But the objection to the
question, "Will you plese read it," is
overriled. You mean read it to himself?

MR. ODAM: No, I would like forvbim to

read it into the record.

Q@ What is stated --

THE MASTER: It is in the record, in the
sense® 1t is admitted in evidence,

MR. ODAM: All right, s!r.

Q@ Then, if you would, look at what it says on E-60

|
|
|

!

]
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Now, you were the owner -- what is the date that m~i

‘T believe te last word on that was, "haulting;"

_,,4.__]_6.].5__"_.

and read it to yourself, what it sates there.

Yes, sir,

that 1s on the involce?

I don;t know if i1t says March or May, I can't --

Is there a date on E-617

Yes, -that is March the 30h, 1971.

Okay. Now, at that time you -- March the 32th,
1971, you owned the Benavldes Implement and
Hardware Store?

Yes, sir,

Now, as stated under the description as certain --
I suppose work being performed, of your own
personal knowledge, do you know whether or not your
store performed the work for the county as stated
there?

No, sir,

To your own personal knowledge, did your store have
a -- do any fenclng or make a contract for fencing
with the county?

No, sir,

did you have that Mr, --

MR. MITCHELL: Pardon me, Mr, Odam, we

renew our objection as to this witness., We
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move to strike as to our client on the grounds
of what he ls testifying to is hearsay. There
1s no connection, Your Honor, and beyond the
scope of his personal knowledge.

THE MASTER: Objection is overruled,

The question was, i1t states hauling on the Benavides
Implement -and Hardware ticket. T: your own
knowledge, dld your store percorm hauling for the
county?

No, sir, it did not,

Did your store have at that time any truckg to do
any hauling for the county?

Not at that time, no, slir,

Did your store have any employees other than yoursel
and thls Eloy Carrillo to do fencing for the county?
No, s8lr,

Well, if this ticket 1s made on your store, which
you own, what is the basis for thls thousand and
elght dollar amount here?

Not at the time the tlcket was - I dont't know on
that particular ticket, since I never did see 1t,
but I know where it went afterwards.

So Lt is your testimony that as far as you'know,

the amount of money here for the vork described

there was there was no work done?

|
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A No, sir,
@ Pursuant thereto?
A N>, sir,

MR, ODAM: Your Honér, I have what has
been marked as Exhlbit E-64 whieh is a claim
Jacket, claim number B-911 and I have a Xerox
copy 5f the front of 1t and I would offer
Lt irnto evidence at ﬁhis time.

MR. MITCHELL: We obJect, nearsay, no
piOper authentlicatlon, wrelevant and
immaterial,

MR. ODAM: Your Honor, the other day
when Mr. Meek was here, one of the things 1
went ovey with Mr., Meek was not only checks,
but clalim Jackets, et cetera, which ordinarily
are kept in Mr. Meek's custody.

If that objJection -- and my
undefstanding_at that time was that with
respact to some oiiginal checks as well as
the »riginal clalm Jackets that. we would not
have a problem as far as authentication of
those,
| If that is -- 1f the Court sustains
the objection, we will get Mr. Meek back

over here,
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|
e iB18. ‘r

THE MASTER: Obviously, the objection is\
good, You're nd asking if I sustain 1t
because it is not anthenticated. You say it (
is a Xerox copy of a clalm jacket and I
certainly accept your word for it, but that
1s not evidence, then.

MR, MITCHELL: And, Yr :r Honor, also
that is the reason I a.k the original questio*
as to 1ts total authentlcity, Lf there were
other documents in it, 1t has apparenty
been -- the material has been stapled to it,
anyone can observe 1it, and has been taken
from i¢t.

I would submit that if counsel
would just simply make a statement for the
furpose of the record and to me, I can
rerhaps evaluate the objection.

At this point, I don't know what

came from, I Justwant to be informed,

THE MASTER: Well, I thought that was
what Mr. Odam was telling me that this was
among: the clalm jackets that Mr, Meek brought
with him that you, he and Mr. Meek went over

together., Am I wrong apout that?
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MR. ODAM: Ko, you are not wrong about
that, that is correct.

MR. MITCHELL: I didn't -- did I go over |
this with you?

MR, ODAM: Yes, I pulled out all of the
claim jackets.

MR, MITCHELL: But co' isel, you are not
squaie with the record, The reccrd at this
time I went over with Mr. Meek, ag I recall,
there were about two or three otﬁer documents
put together. There were some plnk involces,
there was a claim jacket and there was some
other material, and that 1s the reason I knew
that my objection earlier was good because
I had seen 1t all put together and that is
why I was objecting., If I could see 1t all

1 would

put together in the 911 as I seaw 1t,
have no obJjection to i%.

MR. ODAM: The 1tems in that were in a
claim Jacket at that time, they were the
items that are !n evidence that had been
marked on them for example, E-62 states on

it and written across there 229/R and B,

229 what is stated on the clalm jacket as

road and bridge -- covrgctioh, road and bridge

16 1_,‘LJL
|
|

s
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R and B, and the 229 1s on the other side T
on the claim Jacket, so what I am saying is \
what came out of that 1s what has béen 1
Introduced into evidence,

The reason T went that way on it
ls because Mr. Gonzalez, the prior witness,
could testify he actually f*lled the document
out. If I had waited eand put this in this
way, then I think the objection would have
been as to what was on there,
THE MASTER: As you are correct, Mr,
Meek -- I mmn Mr, Odam, you can proﬁeed
witness by wltness to prove whatever you inten
to prove, but the witness who created the
document and so forth, and that 1s what Mr.
Cleofus Gonzalez testified to, but the |
nbjection here 1s that that claim jacket has
not been authenticated.
You do not have any written

stipulation with Mr, Mitchell concerning that

matter and the objection 1s sustalned.
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MR, MITCHELL: Your Henor, nut of an
abundance of nrecaution, T had etinulated
with Crunael on certain documents concerning
Mr. Mreks., I don't want that stipulation to
20 bevond the total nackage.

THE MASTER: Was that stioulation dfc-
tated tn the record?

MR, MITCHELL: Na, +t wag a n.coivate
fapereement,

THE MASTFR: That {2 what I thought.

MR, ODAM: What I am saying s in that
oacket was these nthr two ftems.

MR, MITCHELL: It s most critical to
my cross-examination the I have that vacket
out torether, otherwise, there {s no way I
can nronerly cross-examine., I am willing tn
stinpulate to that total nackape, however.

MR, ODAM: My thinkfng was, that {1f the

cnontente were in evidence and the jacket gets

in evidence, I can drnp the contents into
that nacksre at that time,.

MR, MITCHELL: I know I gsound like I
am auibhline, but the witnecs Gonzalez
teetified as to the routing ~f a white cony

and a nink cnny and all of this found ft's
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way into thias jacket, T would like to have
that testimony as it was, as the onacket
found ftself to Mr, Meeks' heands, That 1is

what T am objecting tn, that it is not

authentic as to thewy Mr. Meeks produced it.

THE MASTER: You gentlemen may be able
to reach a nrivate sgreement on this again
that vou may wish to strte for the record.
If you do, that is fiae, that the cleim
Jacket is not at this time identified by
this witness or by Mr. Meek,

MR, ODAM: A1l right, sir.

IHE MASTER: And it is a good objection
and it is sustained.

MR, ODAM: I understand aﬁd I will, ot
the break, iron these matters out with Mr,
Mitcﬁpll. I'or the nurnose of a bill of
exception, I would 1like tn offer just the
jacket,

THE MASTER: The offer is noted and 1t
is not admitted in view of the objectim.

What is the claim number there?

MR, ODAM: B-911.

THE MASTER: What is 2297

MR, MITCHELL: That ‘s a code number,

CHATHAM & ASSOCIATES
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Your Honor.

z : THE MASTER: Thank you.

3 MR, OhAM: May I have just‘a.moment.

& Your Hanor.

s THE MASTER: Yes,

61 g (By Mr. Odam:) Mr. Couling; what you have before
7 you are Exhibits 60 and 61?7

8 A Yes, sir,

s Q Whaf {s the amount of money referred to in those
10 - décuments? . |

1] A One thousand etght dollars.

_12‘ Q0 I show you what the court revorter has marked as
13 Exhibit E<57 and ask you if you can identify this
1 _ 1tem?

15 A Yés. sir, that is the county check médevout to
16 : .Benavidgs Imnlement and Hardware fn the amount of
17 one thousand eight dollars.

e Q Did you nérsonally receive this. check made out

19 j " to Benavides Implement and Hardwére?

@ A Yes', sir,

2t | MR; ODAM: I would offer in evidence

ﬂf{ o  what has been marked'as Exhibit E-57, »

2% nhotos.tat{c.mny of this check.

ok f L MR, MITCHELL: Objection. not best

'ﬁﬂé | evidence and no connection with Judge Carrfllo|
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Q

—
THE MASTER: The best evidence objection |
is good. K
MR, ODAM: Well, there agafn, this 1is a |
cony of a check Mr., Meek cigned, similar to
what we went through the other day with Mr,
Meek, I certainly do not want to misstate,
and we can get Mr, Meek bsci. to identify hisg
signature of this check, tut the best evidence
would be the check {itself, I understand that.
THE MASTER: Yes, but -~ I mean, I have
no choice., The check 18 best evidence,
If you and Mr. Mitchell have gone over
this and not reached an agmwement -- well, T
don't know, but the objection is suctained,.
MR, ODAM: Well, the problem -~ well,
we will get into it later. The check is not
available. I know that is testimony and --
well, at this time, I offer for continuity of
the record Examiner's Exhibit 57 and approach
the matter of oroving it by the best evidence,.
THE MASTER: It fs then offered and
st111 not admitted,
MR, ODAM: A1l right, sir,
(By Mr. Odam:) Again, for your c1ariftca§{on,

Mr. Couling, this Exhibit %-57 has not been
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admitted into evidence.
I will ask you 1f you can identify what is

a copy of the back nf the check and state whether
or not you identify that to be your signature or
not,

Yes, 1t 1s my signature,
Did you endorse this check?
Yes, «ir,
Mr, Couling. 1s your testimony that you received
from the eounty a check in the amount of one
thousand eight dollars?
Yes, sir.

I= that check, to your personsl knowjedge, is that
check connected with those statements youv hsave
there?
Yes, sir,
And is in payment of those statements you have
there?
Yes, sir,

MR, MITCHELL: We move to strike that
in the face of the witness' testimony that
he had no knowledge as to 60 and 61, The
check is based on that and {t 1s speculative
and a guess and would be hear ay,

THE MASTER: What is the basis of your
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knowledee, Mr. Couling, that this thousand
and efeht dnl1ar check fe connected with
invoices 60 and 61,

THFE. WITNESS: At the tfme the check was
broue™t to me by Ramiro Orrillo, he stated it
was navment frr thase fnvofces by the county.

THE MASTER: The obiec’ ion is sustained.

(Ry Mr. Ndam:) Now, sgain, .he check itself is
nnt in evidence. but my last cuestion was whether
nr not vou recefved a check for one thousand efght
Anltlars,

Yee, eir,

My next auerction s, after you received that check,
wvhat did you do with {t?

Denosited it in the First State Bank of San Diego.
I chow vou what the cnurt renorter has marked

F-65 and ack vou *f you can ‘dentify the item

that hac & checkmark by it?

Yen, =ir, that is a check from my store, Benavides
Imnlement and Hardware.

Yhat 1s the amourt of that check?

One thnucand efpght dnllers,

And the date?

Fourth month, 16th davy, 1971,

And who sfoned the check?

N 1Y |
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Can you identify that ss being your signature?
Yes,
And to whom 18 the check made out?

0,

sipgned 1t.

P. Carrillo,

MR, ODAM: I offer in evidence E-65,

MR, MITCHELL: Best ev! jence, hearsay,
not properly authentica.~d, beyond the scone
of no formal complairt,

THE MASTER: A1l but the best evidence
objection is nverruled.

Where 1s the original?

MR, MITCHELL: May I say, a reproduction
of this check 15 {ncomvlete, ~- well, zre
you ssving this {s the endorsement copny?

MR. ODAM: Yes,

MR, MITCHELL: I am sorry, thaf last
remark {8 withdrawn.

MR, ODAM: Well, the auestion is where
the original check is and that would be a
checl that was made out to Judge Carrillo.

I will have to have another witnéss to authen-
‘ticate where the check ‘s for best evidence.
My nurposce is, if I can nresent te case in

this manner --
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THE MASTER: Of course, you can, but
the otiectfon is good at this point. 1If this

1e a check that this man wrnte and {t were

negotiated, ft would come back and be in this

man's nossession,

MR, ODAM: Yes, sir, I will have tn
have romebody come over fror the bank to
authenticate it, It 1s a copy of the check
from the bank,.

THE MASTER: The bank should not hsve
the original check,.

Do you have it, Mr, Couling?

THE WITNESS: I don't know 1{f I have
them or the state has them.

THE MASTER: I see.

Q (By Mr, Odam:) Do you know where the original

cony of this check 1s?
I don't know, sir, whether it is in Austin or

where it is, I don't recall,

. Cnpuld you nlace your hands on ~- for the purpose

of the record, could you get this check?
If it {s {n Austin, I cquld get them.
MR, ODAM: Well, I will go through
suthentication with thfs witragss or another

witness at a later time, T understand the
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objection is on the best evidence nf the x
other check, E-65, 1
(By Mr. Odam:) Apain, simply for {dentification at,
this ovoint on E-65, the check has been sipned on
the back and I direct your attention tn the back

of the check with the red checkmark and ask you

if you can fdentify that signetu.e?

Who dn you identify that sfgnature to be?

0. P. Carrille's,

How do you know that?

He waes a board member of the Benavides Independent
School District and he was pnresident of the board
and I took a lot of checks for him to sign when he

was president of the board,

Mr. Couling, assuming that -- strike that, |

Where we are, as far as evidence in the

record, for clarification of the record and mine,
what we have in evidence are Exhibits 60 and 617
Yes, sir,

Your testimony iz that you were naid by the county
for those involces?

Yes, sir,

And your testimony is «-

MR, MITCHELL: WVs!t a minute, I previous
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leveled an objection to that and the previ-
ous objection was sustained,
MR, ODAM: A1l right. Strike that,

(By Mr, Odam:) You have Exhibits 60 and 61, which
have been fdentified so far. We have gone through
a check, not in evidence, and we have gone from
the county to the store and gone "o a check which
you sipgned to Judge O, P, Ca.xillp,

My auegtion to you at this time is whetﬁer
or not at any time after E-60 and E-61 were filled
out and you stated that youbelieve that went to
the county, at any time after that, did you make

out a check to O, P, Cerrillo in the amount of
one thougsand eight dollars?
Yes, eir, T did.
Why did you make out a check to 0, P, Carrillo?
When the check was brought to me by the county,
I was told by Ramire Carrillo that O. P, wanted
it for‘his own nersonal use and I made out the
check.
MR, MITCHELL: We object to that as
beyond the scope of the formal notice and
comnlaint and hearsay,

THE MASTER: Overruled.

Q Now, Mr, Couling, what we lnve pone through there

CHATHAM & ASSOCIATES
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if on the Item 60 and 61. I believe 1t 1is your
testimony that you would make out a2 check somet{me
thereafter for one thoussnd efpght dollars?

Yes, sir,

' D1d you nersonally present that check to 0. P,

Carrillo?
Yes, sir.
You personally did?
Yes . ceir.
To your vpersonal knowledge, do vou know what he
did with that check?
"MR, MITCHELL: Objection, hearcay.
THE MASTER: It is not oroper to ask
A auestion on personal knowledge., You must
show the basis of his knrwledge.
MR, ODAM: All right, sir.
Let me ask you this aguestion first,
Once your check -~ you gave 1t to Judpge
0. P. Carrilln, do you know what 0, P, Carrillo
did vwith that check?
That calls for & yes or no snswver,
I can answer yes and testify why,
MR. ODAM: Your Honor, I think {f {t
is hearsay, certainly that ob'ection --

Qj“
THE MASTEﬁ: Whatr 1g the basiz of your
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knowledge?

THE WITNESS: When my check came back
on the statement, it wa s marked that it was
denosited by 0. P, Carrillo, You cen tell by
the stamo the bank uses,

THE MASTER: 1= this endorsement on the
check that shows the bales 0. the knowledge
you have?

THE WITNESS: Yes, sir,

THE MASTER: So what you know is what
the check ftself shows?

THE WITNESS: Yes, sir,

(By Mr. Odam:) Again, for clarification of what
we are spesking of, referring to E-65, this check
on this «« what are you talking about that is on
the bed of the check that you can {ideniify?

Right up here nn the date, ft went to the bank,
.and was devosfted, If it was cashed, 1t would
have a red stamp and a number and it would be

stamped on the front of the check,

MR, MITCHELL: Hmrsay and move to strike,

THE MASTER: Overruled. The check s

not 1in evidence, The whole testimony depends

on the suthentication,

MR, MITCHELL: Ths: is8 correct and that

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



17

18

19

21

22

23

24

25

>

1633

poses the conclusion that the stamp 15 being
used “or the ultimate fact oroven by and
that s hearsay,
""HE MASTER: Overruled.
(By Mr. Odam:) Now, was this check ~-- well,
strike that,

Do you know whether or not * _.e check you
made out to 0, P, Carrillo frr one thousdnd eight
dollars, do you know whether or not that was for
any Interecst he had in the business?

No, it was not for any interest,

Was the check for a thousand and eight dollsars
made out by your stwe, was that check for sany
services perfnrmed by Judge Carrillo for the
store?

No, sir.

Did your store ever have occasion to actually
make sales to the county?
Very small ones, yes, sir.

Could you describe for the Court what was sold to
the county?

Sometimes, axes, posthole diggers, barbed wire,

" Did you ever make any big ssles, anything bigger

than that?

Yes,

CHATHAM & ASSOCIATES
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What was that?
Barbed wire,

How larpge 2 sale was that?

» O > O

I believe twelve thousand dollars.

0 But the rest were sales of sm211 items?

A. Yes, sir,

Q At any time while you owned Bensa" .des Implement
and Hardware, did the store ‘.ave any trucks doing
business for the county?

A Nn, sir.

1639
3

|
|
!

Q At any time, did you Instruct nersonnel that worked

for the store to go out snd perform work for the
county?
A No, sir.
Q Did you have a contract with any other store to do
work for the county?
A No, sir, no other contracts with any other sfafe.
THE MASTER: I think this is & good
time for & recess,
MR, ODAM: Yes, sir, that completes
this witness' testimony on paragrash 7 and
we will move to paragraoh 8,
THE MASTER: We will be recessed until

two o'clock.

BiA
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THE MASTER: You had a stipulation E
to state, you had something about these 1
Exhibits 64 ana 657 E

MR. ODAM: Yes,sir, on the claim Jacket
and the contents of the claim jacket and
there are -- let me go through them.

Now, what Mr. Mit~hell and I d4id
Just then, Your Honor, was to go throuzh
the clalm Jackets which have been idenilrfled
and I will --

THE MASTER: This is on the record.

MR, MITCHELL: @Go through the clain
Jackets and the contents of what was in the
claim jackets.

THE MASTER: All right.

MR, ODAM: And what I can do, Arthur, is
to read the numbers of the claim Jackets.

MR, MITCHELL: All right.

MR. ODAM: The exhlbit numbers, what
went in.

MR, MITCHELL: All right.

MR. ODAM: And then which would have

the clalm jackets and thelr contents, that

step accomplished -~

MR. MITCHELL: Tha: if Mr. Meek were

A3 %
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called to testify, he would testify that i
the following exhibits would appear together l
in the claim jacket number blank. | 1
, THE MASTER: You're not stipulating that
they were in fact there, you're stipulating
that Mr. Meek would so testify?

MR, MITCHELL: Yes, Your Honor, and that
is the only one, Your BHenor, I am prepared
to enter into because mr. Meek dld so state
to me,

MR, ODAM: Plus the stipulation that it
1s his signature on the orlginal copies of
the checks.,

MR, MITCHELL: Yes.

MR, ODAM: You remember when we get down
to those, in a few minutes.

MR. MITCHELL: That is also correct.

THE MASTER: All right. Go ahead and
state the claim jackets.

MR, ODAM: All right.

THE MASTER: Ths exhibit number that
constitutes the clalm jacket, the first one
that you have, incidentally, is --

MR, ODAM: Is 60,

THE MASER: Actually, 7 have Examiner's

. w B2 5 B8 BB B S B
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Exhibit 58 is a claim jecket that was

admitted, Examiner's Exhibit 57 wae not

admitted, and is not now yet in the record.

I don't know whether you reached e stipulation

on that one or not,

MR. ODAM: FNo, #ir, that was --

THE MASTER: That is tro thousand and

eight.
MR. ODAM: What was a thousand and
elight?

THE MASTER: That one was.

MR, ODAM: 1Is that a number or a dollar

amount?

THE MASTER: That ie the check amount.

MR, MITCHELL: That is dollers.

THE MASTER: That is the amount of the

check.

MR, MITCHELL: The Judge 18 correct.

THE MASTER: Thet is count seven,
1¢7
MR. MITCHELL: Yes, Judge.

MR. ODAM: Okg,

MR. MITCHELL: 60 and 61 1s count seven.
MR, ODAM: Starting with count seven,

we have got the ~- let's see, claim Jacket isa
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number 64,

THE MASTER: That's correct.

MR, ODAM: And the E-30 goes in 1t and
E~61 goes in 1t. 60, 61, 6L and that all
pertains to paragraph seven.

THE MASTER: All right. Does that now
mean -- and I am addressing this question to
Mr. Mitchell, that you sithdraw your
objection and nnly your objection with
regspect to the authenticlty of 62

MR, MITCHELL: Yes, Your Honor,

THE MASTER: You had another of other
ones .,

MR. MITCHELL: Yes, Your Honor.

THE MASTER: And they were ovearruled,

I think quite clearly, in the record.

MR, MITCHELL: Yes, Your Honor,

THE MASTER: But I was sust aining the
authenticity objection,.

MR, MITCHELL: That is correct, Judge.

THE MASTER: And so 64 is now admitted.
Now, that does not, as I understand 1t, get
57 or 65 in evidence, Did I say 677 I meant
57«

MR, MITCHELL: 57, Your Honor,.
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MR, ODAM: That is correct, 57 is a COpy!
of a check for one thousand eight dollars and
I will have to have the witness on that to
prove the unavailability of the original copy.

MR. MITCHELL: That's right,

THE MASTER: In accordance wlth the
statute,

MR, MITCHELL: Right,

THE MASTER: Well, 60 and 61 were
already admitted but 1t is now stlpulated
that 60 and 61 were inside -- I'm sorry, let
me see If I can state the stipulation
correctly. |

It 1s Btipulated that if Mr, Walter
Meek, and is it M-e~e-k or M-e-e-k-s?

MR. ODAM: Meek, no S, Judge.

MR, MITCHELL: That's right, no S.

THE MASTER: If Mr., Walter Meek were her
a8 a witnese, he would testify that inslde of
Examiner's Exhibit 64 was Examiner's Exhiblt
60 and Examiner's Exhlbit 61 and that that wa
all that was Lin that jacket.

MR, MITCHELL: That is correct, Your
Honor.

THE MASTER: I8 that the stipulation?
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MR. ODAM: Yes, Your Honor, and pursuant
to that stlpulation, we are offering the
claim Jacket itself.

THE MASTER: It is admltted,

MR. ODAM: E-67.

THE MASTER: ©No, E-6.4,

MR. ODAM: That's righ%t, I have got the
next one in my hand, E-64,

THE MASTER: It ls admtted,

MR. ODAM: A1l right. Now, that was on
paragraph seven., We will move next to the
same proceeding on paragraph eight and the
Jacket here is jacket number 67.

THE MASTER: No, 1t is Exhlbit 67,
Examiner's Exhiblt 67.

MR. ODAM: All right, I am sorry, all
right, Examiner's Exhiblt 67. Claim jacket

18 identifled as B-1587 and it's contents are

E-62 and E~63 and we would offer into evidence

Examiner's Exhlbit 67,
THE MASTER: Mr, Mitchell, you have all

of the objectlons to 67 that you made to 64

with the exception that you're not any longer

complaining of 1ts authenticity, 1s that

correct?

CHATHAM & ASSOCIATES
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MR. MITCHELL: That is correct, Judge.

THE MASTER: It is admlitted,

MR. ODAM: The same stipulation
applies that 1f Mr. Meek were here, this
applles to the contents of all of these we
are getting ready to go through,

THE MASTER: That's correct, that's
right, Mr. Mitchell?

MR, MITCHELL: Yes, Your Honor, that 1is
correct,

MR, ODAM: That was count eight,

MR. MITCHELL: Count elght,

MR, ODAM: The next 1s count number nine
and the claim jacket 1is Examiner's Exhlblt
E-T73 and 1ts contents are E-71 and72, which
have previously been admitted and now we are
offering the clalm jacket E~T72,

THE MASTER: On the same stipulatlon?

MR, ODAM: The same stlpulation.

THE MASTER: The same stlpulation and
obJeetions except authenticity?

" MR, MITCHELL: Yes, Your Honor.
THE MASTER: Admltted.
MR. ODAM: fThat is paragraph nine and

paragraph ten 1s Jjacket -- it 18 claim number
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B-2445,

THE MASTER: You did not i{dentify the
claim number on 73.

MR. ODAM: 73 18 B-1990,

THE MATER: All right. Now, we are on
Examiner's Exhibit --

MR. ODAM: 1It's Examir -'s Exhibit 81
and E-81 contains what .as previously been
admitted Examiner's Exhibits 78 and 79 and
we would offer at this time the Jjacket
Examliner's Exhibit 81,

THE MASTER: Under the same stipulations?

MR, ODAM: Under the same stipulations.

THE MASTER: Yes, sir, and the saue
objections except authenticity, it 1is
admitted. f

MR. ODAM: The next paragraph ls
paragraph 11 and there are no claim jackets
in paragraph 11.

Then the next one we move to 1is

paragraph 12 and paragraph 12 there are a

number of them, The filrst one we come to

18 clalm Jacket, 1t 1ls for clalm number

£-2908, claim jacket is ldern’'ifled as E-93.

THE MASTER: 1I% 15 B-9787
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MR. ODAM: C as in Charles.

THE MASTER: I am sorry.

MR. ODAM: C-2908 and the jacket ig
Examiner's Exhibit 93. 1Its contents are 91
or Examlner's Exhlbits 91 and 92 which have
previously been offered and admitted and we
would offer at this time the claim jacket.

MR, MITCHELL: Which is number what
again, please?

MR, ODAM: 93,

THE MASTER: Under the same -~

MR. ODAM: TUnder the same stipulations.

THE MASTER: Under the same stipulations
and objections except authenticlty, 1t 1is
admitted,

MR, MITCHELL: Pardon me, I don't
recall seeing that, John. 1Is that & check
in that Jacket of nineteen thousaﬁd one
hundred twenty-two dollars and forty-flve
cents?

MR. ODAM: No, E~93 is for claim c-_2908
and it is stated on the front to be for
one thousand six dollars and the two
statements are for one thousand and six

dollars.
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MR. MITCHELL: We would -- Your Honor,
note for the record the additlonal
objection to the Exhibits 91, 2 and 3, and
81, 78 and 79, 71, 72 and 73 in that. there
1s a discrepancy or difference between what
1s setout in the corresponding paragraph
and whet the evidenca 1is,

MR. ODAM: What peragraph ls this, 127

THE MASTER: Well, he is saying that
the --

MR. MITCHELL: Subject, of ecourse --

THE MASTER: He 1s saying the evidence
does not conform to the pleadings,

MR. MITCHELL: That is correct, 1t can
be cured, and we would like to note for the
record our excsption.

MR. ODAM: Did I offer 937

THE MASTER: You did, it is admitted,

and the objection just stated 18 overruled.

MR, ODAM: Next, and this is stlll wlth

cant number 12, is jacket ldentifled clainm
numbered D as in dog, D-75 and the

identification on it is E-96,

Now, this contains an invoice which

is E~95. Now, E-95 and the rest of these wereg

[

— S — S Y E W
|
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in the claim jacket like 95 and the rest of
them I will read out and we are offering at
this time the jacket E-96 ind the invoice 95
was 1ts content. There are only two in
there.

MR. MITCHELL: In connection with
paragraph 127

MR. ODAM: Yes,

THE MASTER: Well, E-95 has not been
authenticated.

MR, ODAM: It has not been -- ne, Your
Honor, because it was not one filled out by
Mr. Gonzalez,

MR, MITCHELL: That's right. Pardon me,
nor is 90 -~ that's right, Judge, you're

right.

MR. ODAM: We are simply offering it for

the proof that if Mr, Meek were here, he would

testify that yes, this is what ig in 1t,

THE MASTER: Oh, all right. But not --
but not evidence at this stage of thlis
proceeding as to who prepafed -~

MR. ODAM: TNo, sir.

THE MASTER: =-- the instrument marked

E-951

|
|
!
|
|
{
|
|
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THE MASER: It 1s just identified by
Mr, Meek under the stipulution as a paper
found in the Jacket that s marked E-96,

MR. ODAM: Yes, sir.

MR, MITCHELL: And, Your Honor, we wouldl

then have, because it hasn'"- been previously
authenticated, we would object to hearsay
subject to our connection and everything,
but the authentication objection.

THE MASTER: And thet objection is
sustained to E-95: it is admitted only ss
being some paper contalned in E-96,

MR, MITCHELL: Okay.

MR, ODAM: Yes, sir.

THE MASTER: Without identification or
authentication.

MR, ODAM: Also, Exhiblt E-97 1is an
original copy of the check In payment of
claim D~-75 which was signed by Mr. Meek and
if Mr., Meek were here, I would ask hin to
identify the origiml copy of the check that
he filled out and I would offer 1t into
evidence.

Of course, I would llike to
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substitute a Xerox for 1t later on, but
this 1s the original copy of the check. Thls.
1s what I was showing you iwhile ago that has
tha thling stapled to 1t.

THE MASTER: ©Now state a stipulation
for 97 and let's see if 1t is agreed to.

MR, ODAM: The stipulation for 97 is
that E-97 is a check on thne County of Tuval
ih the amount of one thousand eighteen
dollars and ten cents signed by Mr. Walter
Meek and the stipulation is that 1f Mr.
Walter Meek were here testifying that he
would £stify that this 1is his slgndture
and that he did sign the check.

MR, MITCHELL: All right.

MR. ODAM: And it was issued to

Benavides Implement and Hardware.

CHATHAM & ASSOCIATES
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MR, MITCHELL: WNow, Your Honor, may I
invite Counsel to also stioulate the correl-
ary, that fg, there were no original checks
in the claim jackets other than the one
mentioned?

May I ask Counsel to frame a stipulation
to the effect there were no original cheeks
in the other jackets and tn call those off
by Exhibit numbers. We know there was an
original check in E-93,

THE MASTER: You mean --

MR, MITCHELL: 96, the one just intro-
duced,

May I ask counsel tn stipulate there
were no original checks in 9237

MR, ODAM: I would stipdate that and
the reason for that is that no claim iackets
conta’n any checks, Nore of them would
contdn checks,

MR, MITCHELL: That 1s correct, Ten
I would have to reword it and ask if you would
stipulate there were no orfginal checks in
claim jacket 64, 77, 73, 81, 93 --

THE MASTER: You are co.rect,

The stioulation i35 that with respect
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T

1 to a1l of the claim jackets nreviously iden- :
2 tifl{ed by Exhibit number, other than Exhibit 9%.
3 there were no original checks possesced by i
4 ‘ Mr, Welter Meek --~ t
5 MR, MITCHELL: Or the county treasurer. %
[y THE MASTER: Off the record,

, |
. (Discussion off the record,)

g THE MASTER: Back on the record.

18| Let me see if 1 can state the stipula-

| tion,

12 It is stioulated by and between the

13 parties that with resnect to the claim jackets
7] being Exhibits E-64, E~67, E-73, E-81 and E-93
15 Mr, Walter Meek, 1f called as a witness,

16 would testify that he is the county auditor

17 of Duval County and that he cannot find,

18 among the records of Duval County, the

19 | original of the county checks 1in npayment of

2 those claims and that he does not know where

2 the originals are. He further would te1fy that
2 with respect to the jacket E-97 -~ I mesn

1 E-96, that Exhibit E-97 was an original

24 check contained in that jacket and sfgned

4] by him, He would further testify that with

CHATHAN & ASSOCIATES
T SRpus CunisTl, TEXAS 78801
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fackets containing the fnstrument earlier

identifled by Mr. Odam thac were kent by

him and under hils supervistion andcontrol,

Is that the stipulatim?

MR,

MR,

THE
thing?

MR,

checks were not physically contained in the

jackets,

THE

the jackets,

Is the stipulation that E-97 was in =

jacket?
MR,
THE
MR,
THE

the rest
MR,

THE

Mr. Mitchell?

MR,

MITCHELL: Yes, sir, Judge,
ODAM: Yes, sir.

MASTER: Do yca2 want to add sonme~

ODAM: Or to change it to =ay the

MASTER: Yes, not normally kepnt in

ODAM: No, sir,

MASTER: But he was able to find 1t?
ODAM: Yes, sir.

MASTER: And was not able to find

of them?

ODAM: No, sir,

MASTER: Is that stioulated to,

MITCHELL: Yes. sir.

J G

CHATHAM & ASSOCIATES
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THE MASTER: A1l right.

MR, ODAM: 1Iw11l not take the time to
do it right now, but with resnect to that
stipulation, I will go back through here and
get the photocopies from the bank of those
echecks that were unawllable and offer them
in evidence.

THE MASTER: I am rot sure you offered
anything, you may have.

MR, ODAM: I will offer E-97..

THE MASTER: It is admitted.

(Examiner's Evhibit 97 admitted in

evidence.)

MR, MITCHELL: Subject to our objections
previously made?

THE MASTER: With the exception of
authentication,

MR, MITCHELL: Right,

THE MASTER: It is admitted.

MR, ODAM: Next is -~ we are still on
paragraph 12 and I twe jacket E-99, which --

MR, MITCHELL: These are others that
no previous nredicate has bern laid on. 1

suppase we could do {t and let me object,

|

1650
—
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whatever the court wants,

THE MASTER: You have not seen these
before?

MR, MITCHELL: I have and I am prevared

to stipulte, but 1ike 71 through and includ-

_ ing 92, these were offered during the course

of the development of the te.timony where we
were sble to object,

THE MASTER: Oh, you are willing to
stipulate as to what Mr. Meek would testify
8¢ to the jackets and to contents, but you
are saying the contents have not been iden=
tiflied, 1ike 957

MR, MITCHELL: That is right,

THE MASTER: Of course, they are
admitted only as oapefs contained in the
jeckets without any testimony as to who
created them,

MR, MITCHELL: Yes, but I will have
a hearsay objection and other obiections,

I would not obiect on the grounds of their
not befng suthentie,.

THE MASTER: Well, the only thing that
is authenticated is the jmcke: ftself and

the fact that i1t had ~ontents,

CHATHAM & ASSOCIATES

COURT REPORTERS
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o |

\
1
|
|

MR. MITCHELL: That {s right,

MR, ODAM: We tried it both ways and
either way, it poses the nroblem of proce-
dure.

THE MASTER: I think T told you you
could do 1t one witness at a time.

MR, ODAM: Yes, Your H- aor,

We have Exhibit E-~59, which 15 claim
number D-45%, and the stipulstion would be
as previously, thet {t's contents were E-98
and further stipulation {is thisg 1s the

original cony of a check signed by Mr, Meek,

claim D-453,

THE MASTER: Is E-100 an original?

MR, ODAM: Yes, sir.

THE MASTER: And the stipulation is
with resvect to E-100, {s it the same as
with respect to E-97?

MR, ODAM: Yes, sir,

THE MASTER: And you offer E-99, {t is
admitted, E-100 is admitted and E-98 is
admitted as another paver in that jacket.

MR, MITCHELL: We have “he objecttpn of

hearsay and beyond the scope on 98, 99 and 100

i

CHATHAM & ASSOCIATES
COURT REPORTERS
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THE MASTER: Yes, »nlus nre~November,
1974 and 1975,

MR, MITCHELL: Yes, {in the non-judicial
capacity,

THE MASTER: Yes, sir.

(Examiner's Exhibits 98. 99 and 100

received in evidence.)

MR, ODAM: Next 's E-102 and it is
regarding E-720 and Mr. Meek would testify --
MR, MITCHELL: Does that relate to

Roman 12?7

MR, ODAM: Yes. sir. A1l hereafter are
to 12, too.

MR, MITCHELL: All right,

MR, ODAM: His testimony would be that
it's contents, which I am getting veady to
state, came out of E-102, The contents are
marked by the revorter as E-101 and E-101-1,
E~101~2 and E-101~3 and E-101-4, and further
Exhibit E-103 19 an original copny of a check
s{gned by Mr. Meek in payment of clatm B-720
in the amount of one thousand sixty-seven
dollars seventy cents.

THE MASTER: And 1t is subject to the

CHATHAM & ASSOCIATES
COURT REPORTERS
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same stioulation as E-97?

MR, ODAM: Yes, sir,

MR, MITCHELL: And we nave the same
objection as to hearsay and the basic objec-
tion that the Court has kindly aliowed us
going in,

THE MASTER: Yes, sir.

MR, ODAM: VNext is claim jacket -~
{dentified as 104 and {t 1s claim number
D~985, and 1t's contents are E-104. The
jacket 1s 105 and the contents is an invoice
which has been marked E-104 and that {s all
of 1it.

Further, this is the original covy of
a check, E-106, for identification in the
amount of nine hundred ninety-eight dollars
in payment of Claim Number D-985,

THE MASTER: And subiject to the same
stipulation as E-97?

MR, MITCHELL: Yes, and we object to
hearsay and beyond the scone of the formal
notice and amended notice and -- well, our
basic nbijections allowed by the Court,

THE MASTER: I think those were some

of them, but fine.

CHATHAM & ASSOCIATES

COURT REPORTERS
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1 E-102, I don't think I stated for the .
|
2 record is admitted. E-101, E-101-1, E-101-2, |
3 !
E-101-3 and E-101-4 are all admitted solely |
‘ as to the content of E-102.
5 E-103 is s2dmitted and E-105 {s admitted
§ and E-104 {s admitted solely as to the
7~ content of E-105 and E-106 ¢ ; admitted,.
8
o (Examiner's Exhibits E-101, E-101-1,
10 Ef101-2, E-101~3 and E~-101-4: E-102, E-103,
" E-104, E-105 and E-106 admitted into =vidence.)
" MR, ODAM: Next sre Exhibi{t Numbers
13 E-107, 108 and 109, E-107 and the invdce
" which 18 contained in E-108 and E-108 1s
15 the claim jacket., The claim D-1161 and 109
16 ‘ is an original cony of a cheeck signed by Mr,
1 Meek in payment of thst clsim, D-1161, =--
18 THE MASTER: Subject to the objection of
8 authenticity nf the jacket and {ts content,
2 although he could not identify those Exhibits
a are admitted,
n
7 (E-107, 108 and 109 admiited in evidence.)
“ MR. ODAM: Next are E-170, 110A, B and
B C. 110, A, B and C. those sre contained in {
4 1
I CHATHAM B ASSOCIATES |
A R |
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Exhib{t 111, which is jacket number D-1328
and E-112 {s an original cony of s check

signed by Mr, Walter Meek in the amount of

\
1
one thousand twenty dollas eighty-five cents \
in payment of claim number D-1328.

THE MASTER: A1l right, E-110A, B and C s
are admitted under the stionv.ation a&s to what 1
Mr, Meek would testify to ss to tihe contents i
of E~111 and they are admitted as the con-

tents of that Exhibit. Also Exhibits E-111

and E«12 are admitted,

(Examiner's Exhibit E-110A, B and C,

E-111 and E-112 admitted into evidence.)

MR, MITCHELL: And we would have the
same objection as before, that it is hear-
say and irrelevant and immaterial and beyond
the original notice,

THE MASTER: Yes, s=ir.

CHATHAM & ASSOCIATES
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MR, ODAM: ©Next 1s generally for |

ldentification, Exhibit 113-8 and 113-38, \
and then 114 and 115,

Going back to identify E-113-A and i
113~B are involices that were contalned in t
E-114 which is the claim jacket for claim \
B-1433 and E-115 ie a check in the amount of l
one thousand thirteen dollars and thirty
cents ln payment of B-1433 signed by Mr,
Walter Meek and made out to Benavides
Hardware, the original copy of the check.

I might note, to be sure this is

right, I am golng to make a change. When
we were marking them, we marked the check
as M. I am golng to strike that out and
put 115 because the next oneyou have is 116.
I will Just -- there were just two Lltems marks
as 114,
MR, MITCHELL: I wonder if I could have
all of these and make an examination of them.
MR, ODAM: Sure.
MR, MITCHELL: While you're getting thenm

in, things like endorsements --

MR. ODAM: Sure.

MR, MITCHELL: I guess I will be glven

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401
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had an opportunity --

THE MASTER: I assume you're golng to
have avallable to you, wherever we finally
light, for as long as you want, Mr. Mitchell,
sure,

MR, MITCHELL: Fine, thank you, Judge.
I 41dn't want the record to reflect that --
Judge, I had made a -- I didn't want the
record to reflect that I have mede a
thorough examination, I have not, for
example, boked in detail at the documents,
whose handwriting and so forth., I was
assured by counsel, as I stated previously
in connection with the stipulation, that they
came from Walter Meek's possession, but I
didn't want the Courf to be misled by that,
that I have noed, for exampls, the
endorsements.

~ THE MASTER: And by my saying they are
admitted, they are admitted simply over the
objections you havé nade.

MR, MITCHELL: Right.

THE MASER: If you have some additional

ones, of course --

e 3658
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MR. MITCHELL: Thenk you, Judge.

THE MASTER: =~-- I will hear them. Now,
let's see, 113-A and B, were they offered?
You identified them. I don't know -~

MR, ODAM: I offered them.

THE MASTER: And you offered 113, 114,
113~A and B are admitted under the contents
of Exhibit 114 which le admitted over ihe
objection, since the authentication oblection
is wlthdrawn, and 115 is admitted since the

authenticatlion objection is withdrawn.
(Discussion off the record,)

MR, ODAM: Let's get back on the record.
I missed a plece of contents, thls is 113-C.
113~C is an adding machine tab which is also

the contents of 114 and so it 1s A, B, and

»

C, 113-A, B, and C.

MR, MITCHELL: The same objectlon, Judge.

THE MASTER: And Exhiblit 113-C 1s
admlitted as belng a paper contained in --
in E-114,

MR, ODAM: Next is E-116 whilch 1s an

invoice that was contained in E-117 whilch 1is

1659 L

|
a claim jacket D-1751 £nd E-118 1s a check, l
|

CHATHAM & ASSOCIATES
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original copy of a check signed by Mr. ‘alter
Meek for the amount of one thousand ninety-

five dollars in payment of claim D-1751,

I offer those into evidence.

MR, MITCHELL: Same objection, Judge

Megr.

THE MASTER: And pursusnt to the
stipulation 116 1s admlcted as the contents

of E-117 whlch 1is admitted and E-118 1i¢

admitted as the original check.

Are you lndicating you want leave
to withdraw these at some time or other and

substitute legible Xerox coples which, of

course, you can do?

MR. ODAM: Thank you.

MR, MITCHELL: Pardon me, Your Honor. [
|

THE MASTER: Yes.

MR, MITCHELL: The only thing I would
request of that, Judge, is that I,

have no objJection, but I would like to have

them avallable, and thelr coples,

significance in the coples, the pink and

white, for croses.

of course,

There 18 a

THE MASTER: No question about 1it.

MR. MITCHELL: Yern, Judge.

CHATHAM & ASSOCIATES
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the originals.

MR, MITCHELL: Right.

Judge.

fifty cente for payment of D-2158,

THE MASTER: 119~A, B, and C ar
end 121 is admitted and the orliglnal

to 116, 117 and 118 and the similar

exhibits are overruled.

cancellation, there could be questions of

MR, MITCHELL: Fine, that {s all right,

The

originel copy signed by Walter Meek and I

offer E-119-A, B, and C and 120 and 121.

e

admitted as the contents. 120 18 admitted

objection or the objection prrviously noted

,1661_+

THE MASTER: It would be & question of

|
|
THE MASTER: But I mean just ultlmately.]

THE MASTER: And you certainly should
have the right to examine the originals,
MR, MITCHELL: Thank you, Judge Meyer,

MR. ODAM: The next is E-119-A, 119-~B

in E-120 which i8 claim jacket for cleim

|
\
|
|
and 119-C., Those three ltems were contained |
|
\
D-2158 and E-121 is a county check in the |

amount of one thousand ninety-six dollars and

CHATHAM & ASSOCIATES
COURY REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA

CORPUS CHRISTI, TEXAS 78403



17

19

‘2l

T - - .. . 1662
MR, MITCHELL: ‘Thank you, Judge Meyer,

MR, ODAM: Next is Examlner's Exhibits
122, 123 and 124. E-12 is an involce which
1s contained in E-123, which !s claim Jacket
numbered D-2378. E-12U4 is a check in the
amount of one thousand five hundred dollars
in payment of D-2378, the original copy
signed by Mr. Meek and those three items are
offered into evlidence.

THE MASTER: And they are admitted.
122 as the contents, 123 is admitted and 124
is admitted and the objections made to other
slmilar exhlbits previously admitted are
overruled,

MR, MITCHELL: May I ask counsel a
ques tion, Your Honor?

THE MASTER: Yes,

MR. MITCHELL: At the outset, counsel
for examiner snated that the items under 12,
and I believe Lf my recollectlon servesg me
correctly, were tc be twenty-five thousand
dollars, although it 1s clear that ninsteen
thousand one hundred twenty-two dollars and
forty-five cents,

Now, ftor the firct time, he is

CHATHAM & ASSOCIATLS
COURT REPORTERS
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-

breaking these down into various checks.
May I ask or have the Court ask him whether
or not all of these are gcing to ylaeld
nineteen thousand one hundred twenty-two
dollars forty-five cents or twenty-five
thousand dollars or some other figure?

MR. FLUSCHE: The total of all of these

checks will yield some other figure in excess '

|

of nlneteen thousand dollars, whatever -- i
|

MR. MITCHELL: All right. Well --

MR, FLUZ" ™: And the nlneteen thousand,‘
whatever flgure will be arrived at by showlng;
the checks that were issued from Benavides %
Implement and Hardware Company to pay for ?
the Caterpillar tractors. i

MR, MITCHELL: Then, Your Honor, we woulq
|

going because they are building a wall by

like to level -- I didn't know where they wer%
|
|
little bricks, and then the objectlon would ﬁ

|

be further lodged, we sre not on notice at J

all of the new figure that lles above ninetee
thousand one hundred twenty-two dollars and
fortyfive cents and I suppose under twenty-

five thousand dollars, T

THE MASTER: Well, I understood that to |

i

|

i

OURT REFORTERS |
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! be an evidentiary matter., I thought I
2 _ understood Mr. Flusche to say you're golng
3 under your theory o the cuse to show that
4 | some of these checks were truly in payment ;
5 of something. I don't understand -- you
6 better say that again, what you said to Mr,
7 Mitechell,
8 MR. FLUSCHE: These checks ware ‘
9 deposited into an aecount and from that |
|
10 account, in the name of Benavides Implement 3
1 and Hardware " ~mpany, there were issued other‘
12 checks which were in some instances ¥ss than \
13 the amount that was deposited. In other |
u| words -- ?
15 ' MR. MITCHELL: I am not concerned so {
6 | much, Your Honor, with that, but the problem
17 I am having is whether I am going to be i
18 charged with stealing nineteen thousand one ‘
19 hundred twenty-two dollars and forty-five
2 cents or twenty-five thousand dollars, [
21 i MR. ODAM: That is what that is, i
2 MR, FLUSCHE: Nineteen thousand one |
3 hundred twenty-two dollars 1s the flgure )
2% that 1s being charged as theflt.
%5 MR, MITCHELL: Well, then, the total ;
CHATHAY 8 ASSOCIATES | |
T A ey |
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of these flgures that we are golng through
now should yield the nineteen thousand one
hundred twenty-two dollar: and forty-five

cents.

THE MASTER: No, they say that 1t will
yleld a larger amount and that some of the
larger amount will be checks that went to
pay for the tractors, is that what you gaid?

MR, FLUSCHE: Yes,

MR. MITCHELL: But I am not charged with
stealing that

MR, ODAM: Right.

MR, MITCHELL: That is my problem,
Judge, I don't know what to defend against.

THE MASTER: Well, it seems to me, T
am not sure I understand your problem.

MR, MITCHELL: Well, the amount 1s
going to be more than the nineteen thousand,
Judge Meyer. It 1s going to be considerably
more and I am, again, wrestling withAthe
question of notice under twelve, the

allegtion is that I contlnue -- that I stole

nineteen thousand one hundred twenty-two

dollars and forty-five cents which

apparently is not corrent, I have stolen more

CHATHAM & ASSOCIATES
COURT REPORTERS
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than that,

MR, ODAM: Oh, no, that is == nineteen
thousand plus.

THE MASTER: You're just talking about a
tracing problem, is that right? You're going
to trace it down, you say?

MR. ODAM: Yes, sir.

THE MASTER: The nineteen thousand
some odd dollars?

MR, ODAM: Yes, slr, and we are not
intending to -- 2111 of ﬁhis 1s not going to
yield that, you're being charged for theft
for more than nineteen thousand dollars.

All these are are checks from the county to
Benavides Implement and Hardware,

MR, MITCHELL: Right,

MR, ODAM: That ls the tracing we are
raferring ta.

MR. MITCHELL: All right.

MR. ODAM: And theay are going to add
up tq mare, but I am correct in stating that
that i3 not golng ta change the fact that

¥94 are on nptice right now for nineteen

narg than that.

1
v
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MR. MITCHELL: Well, I understand that,
Your Honor, that is fine and dandy except
that we have got a queaticn of due process,
1f I am charged with notice -- if I am
charged with a theft of nineteen thousand
one hundred twenty=-two dollars and forty-
flve cents, and you are now -- we have
stipulated to certain checks that I would
asgsume they would yimsld nineteen thousand
one hundred twenty-two dollar and frty-
five cents a1l 't has dawned on me they
might not, and if not, my quetion was what g
are they going to yield so I can be informed |
to intelligently level an obJectlion as to
the variance between the proof and the
allegmtions. That is the reason for the
inquiry, Your Honor,

MR, ODAM: I think my feelling on that
would be a question of the relevancy which
would be raised as we start playing thils out |
on XII, 1

THE MASTER: Well, I think the inquiry
has been answered.

MR, ODAM: Mr. Chatham, what was the ;

last offer into evidence?

CHATHAM & ASSOCIATES
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(Discussion off the record.)

MR, ODAM: The next item 1s E-125 and
E-125-f and E-126 and E-127 and I wlll ask
the court repofter at this time to mark what
is E-125-A. We falled to do that the other

day.

(Marked for identiflcatlion by the

reporter as Exhibit E~125-4.)

MR, ODAM- 125 and 125~A are contained
in E-126 which is claim number D-2504,
claim Jacket, and 127 1s an original check
slgned by Mr. Meek in the amount of one

thousand flve hundred fifty dollars in

peyment of claim number D-2504, I offer those

four items into evidence.

MR, MITCHELL: The same objection,Your
Honor, and may we add the one that 1t goes
beyond the specific allegm tions of Roman XII.

THE MASTER: Yes, sir. The exhiblts
are admitted with the understanding that 125
and 125-A are edmitted only as belng
contalned in 126 which is admltted and

127 is also admitted.,
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MR. ODAM: Next are numbers 128, 129 and t
130, 128 is contalned in the jacket, which \
is identifled as 129, whilch is a claim :
numbered D-2868 and E-130 s a check in payme%t
of said claim in the amount of one thousand %
dollars, the original copy signed by Mr, ‘
Walter Meek. I offer those into evldence.

THE MASTER: Admitted on the same hasis %
as previously.

MR. MITCHELL: Note our same objections,

Judge Meyer.

THE MASTER: Yes, slr, and they are

overruled.
MR, ODAM: Next is8 E-131 which is

contained in E-132, which is claim jackst \

A-52, |
THE MASTER: I didn't keep up with you,
MR, ODAM: E-131,
THE MASTER: Is content?
MR, ODAM: 1Is content, and 1t 1is
contained in 132 whiceh % the claim jacket
A-52 and E-133 1is the check, the original

copy signed by Mr., Meek in payment of claim

A-52 in the amount of one thousand flve

hundred dollars,
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MR, MITCHELL: I am sorry . I dldn't
hear that.

MR, ODAM: One thousend tive hundred
dollars.

MR. MITCHELL: That is 1327

THE MASTER: That is 133.

MR, MITCHELL: I am sorry.

MR. ODAM: I offer those into evidence.

MR. MITCHELL: The same objection, Your
Honor.

THE MAST"T™- They are admitted, the
objection being overruled.

MR, ODAM: The next items are 134,
135 and 136. 134 is the contents, it is
contained in E-135, the claim Jacket A-234.
136 1s an orlginal copy of a check signed
by Mr. Meek in the amount of one thousand
five hundred dollars in payment of claim

A-234 and we offer that into evidence.

MR, MITCHELL: The same objectlon, Judge

Meyer.
THE MASTER: And the obJjections are

overruled and the exhiblts are additted with

the understanding that E-134 1s admitted cnly

as the contents of E-135.
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MR, ODAM: The next three items are

137, 138 and 139. 137 1s the contents, it
is contalned in 138, !

THE MASTER: For the record, when you
éay the contents, you usually mean some sort
of involce.

MR, ODAM: Yes, sir.

THE MASTER: Occarionally there is a
tape.

MR, ODAM: Yes, sir, and 137 it an
invoice and 1. is the claim jacket for
claim A-44D and the Ltem 139 is the corignal
copy of a check signed by Mr. Meek in the

amount of one thousand five hundred dollars w

those three items into evlidence.

MR, MITCHELL: The same obJection, Your
Honor, and I would like to have them wilithout
the necessity of repeating them and to includs
also going beyond the scope of XII, Roman XII,

THE MASTER: Well, may I also have your
agreament that I don't have to say with

respect to the contents?

i
|
-

MR, MITCHELL: Yes.

1
THE MASTER: It is admitted for a limited

|
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purpose.
MR. MITCHELL: Yes, I think also, Judge,
there 1s a question of the appearance nof the
record. T would like for the record to show

we are dolng our work,

THE MASTER: I do, too, and the exhibits

are admitted, the objections beling overruled.

MR, ODAM: Your Houcr, that completes

the ones I think that we probably could agree

to and we would recall Mr, Couling ard
proceed throuv~sr the authenticity procuss
a8 we were golng on paragraph seven, and
proceed into paragraph elght at this time,

THE MASTER: All right. H>w long do
you think -- I am Jjust wondering, we have
gnt anywhere between 15 and 30 minutes, we
do have to find a home for tomorrow,

MR, ODAM: Well, Mr, Coullng 1ls golng
to take us through paragraph seven -- from
paragraph seven though 12 and he is golng t»o
be here probably all day. Well, he will be
here tomorrow definitely, There is no way
we could complete him this afteroon.

THE MA®ER: What is your preference,

then, to go on a bit or -~
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MR, ODAM: If it is all right with Mr.
Mltchell, we could go on for a few more

minutes or stop. We are just-- we will make

i
15 mnutes progress or do 1t tomorrow, I defex

to my honorahbhle counsel,.
MR, MITCHELL: I am not going to be

prepared to cross-examine him on the facts,

‘L
i
\

|

i
anyway. I would just rotice him now, I will]

be willing to -- capable of intelligently
oross-examining him to impeach him on prior
indictments ¢-" convietions, but not on the
facts because I have had some experience
with him in other progcedures and that ls the
reason I know about the impeachment factors,
but not on the subject matter of your --
consequently, Your Honor, it is of no
consequence to me 1f he wants to go ahead.

I will be pleased to do so.

THE MASTER: I believe i1t would be a
mistake to get him == thls lengthy wltness
on this short of time. Let's go look for a
courtroom.

MR, ODAM: That is fine, sir,

THE MASTER: We will be in recess until

8:30 tomorrow morning.
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(Whereupon, the hearing was in recess
from 3 o'clock p.m. on November 19, 1975,

until 8:30 a.m. on November 20, 1975.)
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